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P-R-O-C-E-E-D-I-N-G-S1

6:40 p.m.2

CHAIRPERSON MITTEN:  Good evening, ladies3

and gentlemen.  This is a Public Hearing of the Zoning4

Commission of the District of Columbia for Thursday,5

March 30, 2006.  My name is Carol Mitten and joining6

me this evening are Vice Chairman Anthony Hood and7

Commissioners John Parsons and Greg Jeffries.8

The subject of this evening's hearing is9

Zoning Commission Case. No. 04-36.  This is a request10

by Dorchester House Associates, LLC and Kalorama West,11

LLC for approval of a consolidated planned unit12

development and related map amendment for property13

located in the Reed-Cooke Adams Morgan neighborhood14

and known as Lot 35 in Square 2572.15

Notice of today's hearing was published in16

the D.C. Register on February 3, 2006 and copies of17

that hearing announcement are available to you on the18

table by the door.19

This hearing will be conducted in20

accordance with the provisions of 11 DCMR section21

3022, which are the Rules of Procedure for contested22

cases and the order of procedure will be as follows:23

First, we will take up preliminary matters.  Then we24

will have the presentation of the applicant's case.25



6

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

The report by the Office of Planning, reports of any1

other Government agencies, reports of the affected2

advisory neighborhood commission, in this case it's3

1C, organizations and persons in support, and4

actually, we will have parties and persons in support5

and then parties and persons in opposition.6

The following time constraints will be7

maintained in the hearing:  The applicant will make8

their presentation in 40 minutes.  Organizations will9

have five minutes and individuals will have three10

minutes.  The Commission intends to adhere to these11

time limits as strictly as possible in order to hear12

the case in a reasonable period of time.13

The Commission reserves the right to14

change the time limits for presentations, if15

necessary, and notes that no time shall be ceded.16

All persons appearing before the17

Commission are to fill out two witness cards.  Those18

cards are also on the table by the door.  And when you19

come forward to speak to the Commission, please, give20

the cards to the reporter, who is sitting to our21

right.  And, please, do that before you come forward,22

because it's hard for them to keep track of people who23

are speaking if you do it afterwards.24

Please, be advised that this proceeding is25
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being recorded by the Court Reporter and is also being1

webcast live.  Accordingly, we ask you to refrain from2

making any disruptive noises in the hearing room3

during the hearing.  When presenting information to4

the Commission, we ask you to come and take a seat at5

the table and then turn on and speak into the6

microphone first stating your name and home address.7

When you are finished speaking, please, turn the8

microphone off, because they tend to pick up9

background noises.10

The decision of the Commission in this11

case must be based exclusively on the public record.12

To avoid any appearance to the contrary, the13

Commission requests that persons present not engage14

the Members of the Commission in conversation during15

a recess or at any other time.  Mrs. Schellin will be16

available throughout the hearing to answer any17

questions that you may have.18

I would ask you to turn off all beepers19

and cell phones, at this time, so as not to disrupt20

the hearing.  And at this time, we will take up any21

preliminary matters.22

Mrs. Schellin?23

MS. SCHELLIN:  Just to advise that the24

applicant has filed their Affidavit of Maintenance and25
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it meets all requirements.1

CHAIRPERSON MITTEN:  Thank you.  We have2

a number of requests for party status, which I would3

like to take up first, and we have some late filings,4

too, which I'll take up in a minute.  But we have5

timely filings for party status requests from6

Dorchester House Rent Roll-Back Organization, a number7

of individual residents, whose names I'm not going to8

read, because there is about 15 or 20 of them,9

actually there's probably more than 15 or 20 of them,10

and then we have a request for Dorchester Tenants11

Association as well.12

What I would like to recommend to the13

Commission, I would like to recommend a couple of14

things.  One would be that the Dorchester Tenants15

Association already represents all the individuals who16

applied for party status within the building.  It's17

very difficult when we have numerous requests from18

individuals.  There is a requirement in order to be a19

party that you are uniquely affected and if we have a20

couple dozen people who claim to be uniquely affected,21

it erodes that argument.22

But the Dorchester Tenants Association23

would certainly be a blanket group that, in the24

aggregate, would be uniquely affected.  And then the25
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Dorchester House Rent Roll-Back Organization to the1

extent that they represent anyone who still lives in2

the Dorchester House Apartments would be represented3

by the Dorchester Tenants Association.4

So of the applications that were timely5

filed, I would recommend that we approve Dorchester6

Tenants Association for party status and deny the7

others.8

COMMISSIONER PARSONS:  I concur.9

CHAIRPERSON MITTEN:  Any objection?  Any10

objection?  All right.  So just to be clear, anyone11

certainly is free to testify when the time comes and12

I would encourage anybody who plans to testify to sign13

up on the sign in sheet by the door.  But in terms of14

formally having party status at the moment, only15

Dorchester Tenants Association and with that will go16

the right to cross examine witnesses and make17

additional submissions and make motions as we proceed.18

Then we also received a late filing for19

party status from the, now, I'm having trouble putting20

my hand on it, Reed-Cooke Neighborhood Association.21

First, let me ask, do you have any objection to the22

late filing?23

MR. TUMMONDS:  I have no objection to the24

late filing.  Going back to the Dorchester Tenants25
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Association, I think there were a couple of documents1

that had the same people filing them.2

CHAIRPERSON MITTEN:  Yes.3

MR. TUMMONDS:  Also, I think the4

Dorchester Tenants Association, Dorchester Tenants5

Roll-Back Association were both, I guess, the person6

who is signing on behalf of both those organizations,7

was, I believe, Eleanor Johnson.8

CHAIRPERSON MITTEN:  Yes.9

MR. TUMMONDS:  So is the Dorchester10

Tenants Roll-Back Association folded in to, if you11

will, the Dorchester Tenants Association party?12

CHAIRPERSON MITTEN:  If they choose to13

join with them, they can, but the party is the14

Dorchester Tenants Association.15

MR. TUMMONDS:  Okay.  16

CHAIRPERSON MITTEN:  Okay?17

MR. TUMMONDS:  And then so the other18

question I had, too, is I think Mr. Campbell Johnson19

asked for party status, but I wasn't sure if it was20

also representing the Dorchester Tenants Association.21

So I just want to make sure that the Dorchester22

Tenants Association will be represented by one person23

and that's Ms. --24

CHAIRPERSON MITTEN:  We will clarify that25
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in just a minute, if we could.1

MR. TUMMONDS:  Wonderful.  And then we2

have -- I'm sorry.  To answer your real question you3

asked me, I have no objection to the late filing4

coming in.5

CHAIRPERSON MITTEN:  Okay.  So then we6

will take up, on the merits, the request for Reed-7

Cooke Neighborhood Association to be granted party8

status.  We're in a little disadvantage, because we9

just -- it was just handed to us before we came out.10

Well, while my colleagues look that over, why don't we11

just get clarity then.  Let's have Ms. Johnson,12

Eleanor Johnson come forward and that way if there is13

-- since you seem to be the principal person who had14

been making filings, we can just clarify.15

Would you just state your name for the16

record for us?  Would you turn on the mike first?17

Sorry.  Push the button in the middle.  There you go.18

MS. JOHNSON:  Good evening.  I'm Eleanor19

Johnson, the President of the Dorchester House Tenants20

Association.21

CHAIRPERSON MITTEN:  Hi, and who is the22

gentleman with you?23

MS. JOHNSON:  To my left is Dr. Rudolph24

Douglas, Vice President of the Dorchester House25
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Tenants Association, also a member of the Dorchester1

House Rent Roll-Back.  To my right is Mr. Benoit2

Brookens, Secretary of the Rent Roll-Back Organization3

and general counsel.  I am also a member of both the4

Dorchester House Tenants Association as well as the5

Dorchester House Rent Roll-Back Organization.6

CHAIRPERSON MITTEN:  Okay.  Because you7

have the opportunity to cross examine witnesses and so8

on, we're going to need one individual who is going to9

be the point person for that, so could you identify10

who that will be for you?11

MS. JOHNSON:  This evening that will be12

Mr. Benoit Brookens.13

CHAIRPERSON MITTEN:  Okay.  And you are14

certainly free to, you know, advise him, but we just15

need one person to be the person who will be called on16

when the time comes.  So we will call on Mr. Brookens17

at that point.  Is that --18

MR. TUMMONDS:  I think that's fine.  My19

only concern is that knowing the nature of the20

Dorchester Rent Roll-Back Association --21

CHAIRPERSON MITTEN:  We're going to deal22

with content of testimony in a minute.  Okay.  Thank23

you.  That's all I needed you to come forward for, at24

this point.  Thank you.25
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MS. JOHNSON:  All right.  Thank you.1

CHAIRPERSON MITTEN:  Can I get you to shut2

the mike off then?  There you go.  Okay.  Thanks.  You3

can go back to your seat for now.4

Okay.  What's your pleasure about the5

Reed-Cooke Neighborhood Association?  Who is here6

representing the Reed-Cooke Neighborhood Association?7

Okay.  I just wanted to see.  You, Mr. Batra?  Okay.8

VICE CHAIR HOOD:  Madam Chair, I'm just9

curious in not having had a chance to read what was10

just handed to us.  I believe the association11

represents the community at large and I just think I12

wouldn't have any problems, but I don't know if my13

colleagues will.  I wouldn't have any problems making14

them a part.15

CHAIRPERSON MITTEN:  I would agree with16

you.  I've been on similar cases and the Reed-Cooke17

Neighborhood Association has a sort of unique18

perspective on the historical evolution of some of the19

-- even though this isn't in the Reed-Cooke Overlay,20

but just a very high level of sensitivity to zoning21

matters in the area.  So I would be in favor of giving22

them party status as well.23

Okay.  So you are a party as well, Mr.24

Batra, so you will be given the opportunity from time25
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to time to cross examine witnesses as well.1

Okay.  So the next matter that I would2

like to deal with, which Mr. Tummonds was urging me in3

that direction, was to make clear what is4

appropriately before the Zoning Commission.  So we had5

some submissions from the Dorchester House Rent Roll-6

Back Organization regarding litigation and other7

matters with the ownership, which is not before the8

Commission today.  So we will not be taking testimony9

about rent refunds or anything that has gone on in the10

past between the tenants and the landlord related to11

economic matters.12

This is a land use body and we will take13

up matters that are related to the request that's14

before the Commission.  I understand that there is a15

lot of longstanding -- there is a longstanding16

relationship between the tenants and the owner and so17

I know it may be difficulty at time to excise that18

part of your testimony, but if you do not, I will19

interrupt you and that part of your testimony is just20

not going to be admitted.  So I would ask you to just21

cooperate in that.22

Okay.  I think that's all the preliminary23

matters that we have.  So then I would ask anyone who24

is planning on testifying this evening if you would25
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stand now, raise your right hand, and direct your1

attention to Mrs. Schellin, who will administer the2

oath.3

MS. SCHELLIN:  Please, raise your right4

hand.5

(Whereupon, the witnesses were sworn.)6

MS. SCHELLIN:  Thank you.7

CHAIRPERSON MITTEN:  Thank you.  And then8

before Mr. Tummonds gets started, we had been given,9

in advance, which we always appreciate, the resumes of10

the two individuals that they would like to have11

designated as experts, Mr. Colbert and Mr. VanPelt.12

And I would ask if the Commission has any objection to13

granting expert witness status to Mr. VanPelt in14

traffic and parking and Mr. Colbert in architecture?15

No objection.  All right.  Then we're ready to roll,16

Mr. Tummonds.17

MR. TUMMONDS:  Great.  Good evening.  For18

the record, my name is Paul Tummonds with the Law Firm19

of Pillsbury Winthrop Shaw Pittman.  We are there this20

evening to present to you the PUD and Zoning Map21

Amendment application of Dorchester Associations, LLC22

and Kalorama West, LLC for the large property that is23

bound by 16th Street, Kalorama Road, 17th and Euclid24

Streets.25
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Before introducing our witnesses, I would1

like to provide a brief overview of this entirely2

residential project.  As will be described in greater3

detail by our project architect, the proposed PUD will4

create a new addition to the existing Dorchester House5

Apartment Building along 17th Street.  These6

structures are located on a single record lot.  This7

addition is connected to the existing Dorchester8

Apartment Building through a two to three story9

connection that includes rental units and a corridor10

that connects the two structures.11

The new addition will include,12

approximately, 145 to 151 rental units and two levels13

of below grade parking that will include,14

approximately, 307 parking spaces, a net increase of15

187 parking spaces.  The total number of residential16

units on the property will be, approximately, 545.17

The PUD will have a FAR of 3.78 and a lot occupancy18

of, approximately, 46.5 percent.19

In response to concerns raised regarding20

the visual impact of this project along 17th Street,21

the proposed addition will present itself to 17th22

Street with a six story structure that has a measured23

building height of 58 feet 6 inches.  The upper floors24

of the new addition are set back from the 17th Street25
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facade a distance of 28 feet before they reach the1

full building height of 78 feet.2

Our architect will testify as to the line3

of sight studies that are included in the prehearing4

submissions that depict the proposed visual impact of5

this project on neighboring properties.6

We believe that the proposed height of the7

addition is entirely consistent with longstanding8

interpretations of the Zoning Regulations and the 19109

Height Act by the Office of Planning, the Office of10

the Zoning Administrator and the Zoning Commission.11

The Zoning Regulations clearly and unequivocally allow12

a through lot, a lot that has frontage on more than13

one street, such as this property, to use either14

street as its front for determining permissible15

building height.16

Moreover, the applicant's proposed17

building along 17th Street of 58 feet 6 inches with18

its significant setback does satisfy the R-5-B PUD19

standards with regards to building height, which is 6020

feet.  As stated in our prehearing statement, the21

property is currently located in the R-5-B Zoning22

District.  We are seeking a Map Amendment to rezone it23

to R-5-D.  As noted in our prehearing statement, this24

project is fully consistent with the PUD requirements25
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for the R-5-D Zone with regards to height, FAR and lot1

occupancy.2

As you know, the PUD process is designed3

to encourage high quality development that provides4

public benefits.  The prehearing statement describes5

in detail the project amenities and public benefits6

offered in this application.  I would like to provide7

some greater detail with regards to the community8

amenities package that is being provided by this9

applicant.10

You previously received a document that11

details the financial contributions that are being12

made to area organizations.  First, a financial13

contribution of $100,000 is being made to the Jubilee14

Support Alliance, which will contribute that sum to15

Jubilee Housing, which provides low income housing in16

seven apartment buildings located in the Reed-Cooke17

and Adams Morgan neighborhoods.  Jubilee Housing is18

currently undergoing a capital campaign for the19

renovation of all seven of its buildings.20

In addition, the applicant will be21

providing $218,000 to the Washington Parks and People22

for their continued support and maintenance of23

Meridian Hill Malcolm X Park.24

Finally, we would note that this applicant25
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is providing a significant affordable housing1

component onsite.  We will be providing,2

approximately, 30,000 square feet of new residential3

units onsite located in the addition as well as the4

existing Dorchester Building.5

As described in detail in the applicant's6

prehearing submission, submitted on January 13, 2006,7

and as agreed to by the Office of Planning in their8

reports dated March 4, 2005 and March 20, 2006, the9

proposed PUD and Zoning Map Amendment applications are10

fully consistent and, in fact, foster numerous goals11

and themes of the Comprehensive Plan.  This project is12

consistent with the themes of stabilizing and13

improving the District's neighborhoods, respecting and14

improving the physical character of the District,15

promoting enhanced public safety and providing for16

diversity and overall social responsibilities.17

We believe that this project also fosters18

numerous elements of the Comprehensive Plan in regards19

to providing new housing, the satisfaction of urban20

design requirements as well as numerous goals of the21

Ward 1 element.22

As noted in OP's reports, the projects23

overall density of 3.78 is not inconsistent with the24

moderate and medium density residential designation of25
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the property as shown on the generalized Land Use Map.1

This project has received the qualified2

support of the Office of Planning and the unqualified3

support of the District Department of Transportation.4

In the OP report, the OP report noted that while it is5

supportive of the project and recommends approval, it6

has a question concerning our request for rear yard7

relief.  In effect, our presence along 17th Street and8

whether or not we could provide a further setback9

along 17th Street.  Our architects will discuss the10

issues that impact that ability as well as our11

proposal for the 17th Street streetscape for this12

project.13

The applicant has also engaged in14

extensive community dialogue process, which is also15

outlined in the materials that I presented to you16

earlier this evening.  As a result of these, this17

dialogue, these meetings, conversations with the ANC18

Planning and Zoning Committee, the Reed-Cooke19

Neighborhood Association as well as the Jubilee20

Housing Board, there have been changes that have been21

made to this project from its filing in 2004 to today.22

I'll quickly go over those.  They include23

the lowering of the height of the building to 58 feet24

6 inches along 17th Street.  They include the lowering25
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of the building at its northern edge as it abuts the1

Euclid Mews properties to mitigate potential impacts2

on those properties with regards to available light3

and air.  The height of the mechanical penthouse has4

been reduced and a landscaped green roof has been5

added to this project.6

As Mr. Colbert will discuss, the project7

has been setback in certain areas along 17th Street to8

provide an appropriate pedestrian streetscape and9

landscaping along 17th Street.  And finally,10

modifications to the 17th Street facade have been made11

to break up the horizontal plane and add more vertical12

elements to this project.13

We will have two witnesses this evening,14

Eric Colbert, who will discuss the project and its15

architecture, and Dan VanPelt.  In addition, we will16

have John Hoskinson, a representative of the17

applicant, who will be available to answer any18

questions that you may have.  I will now introduce our19

-- I will now ask Mr. Colbert to introduce himself for20

the record.21

MR. COLBERT:  Good evening, Madam22

Chairperson and Members of the Commission.  I'm Eric23

Colbert, the project architect.  I first became24

familiar with the site probably about six or seven25
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years ago when I donated free services to renovate1

this building for Jubilee Housing.  This is directly2

across the street from our site on 17th Street.  And3

at the time I realized that it was a very troubled4

block and has remained extremely problematic.5

And some of the reasons for that is that6

as you can see, this, I think, is a subsidized housing7

project as this is and which is currently being8

renovated.  But the way the buildings are situated is9

they are actually kind of on a plateau set up from the10

street and set back from the street quite a bit.  As11

a matter of fact, you can see in the site plan this is12

17th Street and these existing buildings have a pretty13

significant front yard in addition to the street14

right-of-way.15

Then here you can see a picture of our16

frontage on 17th Street, which actually from a17

distance when you look at this picture, it actually18

doesn't look that bad.  It's kind of green, even19

though these are pretty much junk trees.  But also,20

you've got the chain link fence from the side of the21

parking lot and this is the side of the -- south side22

of Euclid Mews, but this is an urban disaster, because23

at night there are no eyes on the street.24

You have this wall on the west side and25
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then on the east side you've got basically nothing and1

you've got this kind of overgrown situation, which we2

haven't done anything there, because we are hoping3

that, you know, it's -- shortly our plans will be4

approved and we'll be able to move forward with5

construction.  But in any case, this block is kind of6

scary and I really think that this building is going7

to be an incredible boon for the neighborhood.8

This model is very important because it9

shows, as you know, all up and down 16th Street, one10

of my favorite streets in the District, you get these11

consistent row of close to 90 foot apartment buildings12

and so, as I mentioned, these are the buildings on the13

west side of 17th Street and then there is the Morgan14

Annex, which is set up even further.15

The bulk of our building, as it faces 17th16

Street, Paul mentioned that's a little over 58 feet17

and then we set back about half the thickness of the18

building and then we go up two more stories.  And this19

site line drawing is very informative, and this is in20

the packet that you received, because it shows that a21

person standing across the street looking up at our22

building, proposed building, there is no way that they23

would even see part of the set back portion.24

And what we are doing here is when we say25
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58 feet, we're actually measuring that from the center1

of our proposed addition on 17th Street, even though2

if you go around the corner, you can see these3

contours here, I think they are at 2 foot intervals,4

and if you go around the corner on Euclid Street, you5

know, from a different measuring point, it would even6

make from the zoning perspective the actual relative7

height of the building considerably lower.8

Another site line that we did is looking9

this -- well, there's the roller rink called The10

Citadel.  If a person is standing in front of the11

corner of 17th and Kalorama, you can see this other12

site line, that's also been included in your set, that13

shows that looking up, you know, just over the corner14

of our building, you only see a small sliver of the15

raised portion of the building that we are proposing.16

We have been with, approximately, 2017

meetings, the community over the last couple of years18

and as Paul mentioned we have made several changes to19

try to accommodate the issues that people expressed.20

And when I photographed this model, you can see the21

shadows here.  I was trying to create a situation that22

represented kind of an average midday sun angle and at23

one point there were some people that lived in Euclid24

Mews that attended one of the meetings.25
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And so as a result of that, the north side1

of our building we actually reduced one story.  Well,2

actually, the first design that we had, the building3

came to the full height right at the street.  So we4

reduced it by two stories throughout the whole front5

and then an additional one story on the north side6

next to Euclid Mews.  And as you can see here, there7

is relatively very little height difference between8

the Euclid Mews and the piece of our building that is9

closest to that condominium.10

The setback was important, because11

initially we had planned on having a roof deck on the12

main roof and by setting it back what we have done is13

we've created a very pleasant roof deck that would be14

here at the setback portion.  And that enhances the15

building from two perspectives.  One is that because16

we're not going to have people on the upper roof, we17

don't need to take the elevator penthouse up as high18

as we would have otherwise.19

And secondly, as part of this change in20

design that we worked on with the community, we have21

agreed to put a green roof on the upper portion and22

that's one of the environmental aspects of this23

project that we're incorporating and we are going to24

do a LEAD checklist to make sure that we can25
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incorporate as many of the LEAD green design1

principles as possible.2

Another thing, I think from an3

environmental perspective, that is a huge benefit is4

that now we have this asphalt parking lot that takes5

up that whole area.  And by putting this building in,6

we're actually -- I think the second page in the7

booklet that I gave you indicates that we are going to8

be increasing the landscape area by over 8,000 square9

feet.10

So we're creating these new yards that11

currently are paved area.  Not only is it going to be12

much more attractive visually for residents living in13

the Dorchester House, but also in terms of heat, you14

know, it will be absorbing a lot more heat and help15

with the storm water management issues.16

As Paul also mentioned, you know, another17

thing that we did in the process of meeting with the18

community is not only did we have the building up to19

full height right at the street line, but the building20

was faced on line and so we have actually set the21

building back 6 feet.  And what that has done is we22

have some benches that we are putting along the street23

and some significant planner areas that will help --24

COMMISSIONER JEFFRIES:  Excuse me, Mr.25
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Colbert.  Can you just move a little bit?1

MR. COLBERT:  Yes.2

COMMISSIONER JEFFRIES:  I couldn't see3

what you were pointing at.4

MR. COLBERT:  Sorry.  This is our proposed5

elevation on 17th Street and below it is a colored6

plan that we're showing our landscaping concept, which7

really includes a significant zone of planters that8

would separate our building from the east edge of the9

public sidewalk.  And you can see, this is The Citadel10

Building here to the south and how our building is11

being set back from that.12

The one qualification that I'm aware of in13

the Office of Planning report requested that we14

consider setting the building back even further.  We15

could do that.  However, we're concerned a little bit16

about moving it too close to the existing building and17

having a negative impact on some of the views that18

would be affected by having this building a little19

closer to the existing.20

We have one thing -- people -- the one21

question that has come from the community occasionally22

when we meet with them is why can't you just do a23

matter-of-right building on the site.  And the reason24

that none has been done over the years is that it has25
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to do with the parking really.  And what we're doing1

is we're replacing the existing parking for the2

existing building on one level of parking and then the3

second level of parking will provide a 1:1 ratio of4

cars to parking for the new building.5

I think another one of the extreme merits6

of this project is that, as you all know, in these7

PUDs and in this area and I'm not aware of any PUDs,8

but I kind of hear what is being planned around town,9

it's very, very unusual for someone to be proposing a10

rental building these days, particularly in this area.11

I'm not aware of another one that's in this proximity12

and I think that's a real benefit, in my opinion,13

because most of the projects that are being done are14

condominiums.15

So to give -- it really does create an16

important mix of units.  And what we are doing is the17

units that are proposed for the addition, the existing18

building has a predominance of very small units.  So19

by design, what we have proposed are a predominance of20

two-bedroom units in the addition and that will help21

give, you know, the addition plus existing building22

will be more of a normal balance of two-bedrooms and23

one-bedroom units and studios.24

Those, I think, are some of the main25
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issues that we put into the design of the building and1

I'll look forward to answering your questions when2

appropriate.  Thank you.3

MR. TUMMONDS:  If I could ask Mr. Colbert4

a couple of questions?  First, could you note the5

temporary parking areas that were provided?6

MR. COLBERT:  People are rightly concerned7

about what's going to happen while we're under8

construction here with existing parking spaces.  And9

the PUD building as a matter-of-right building would10

also cause the incredible disruption, but what we have11

done here is, as a way to at least address part of12

that concern, we would work with the city and the13

Department of Transportation to put as many temporary14

parking spaces, and I have actually done this on other15

projects, in the yards of the building.16

There is a way of putting plastic over the17

existing landscaping and stone, so that these could be18

used temporarily.  And what we would do is during the19

construction -- there is one thing that I just want to20

go back for a minute and finish a thought, but it had21

to do with why the building of this size is necessary22

and it does go back to the parking, that in order to23

build these two levels, if you just had some24

relatively modest structures above ground, it wouldn't25
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really provide the income needed to support the amount1

of parking that we are proposing to put here.2

And people who have developed condominiums3

tell me that building the parking is not a money4

making effort.  It's really there for the convenience.5

It's kind of more of a break even proposition at best.6

It's there more for the convenience of the dwelling7

units that are being supported above the parking8

structure.9

So this is one thing that we have done and10

I know that my clients have been thinking of other11

ways and maybe arrangements they can make with the12

nearby buildings that will help alleviate some of the13

temporary parking or, you know, even possibly14

subsidize other temporary arrangements.  But, you15

know, this is something that is of great concern to us16

and we will try to work with the residents during the17

construction.18

The other thing we can do that I have also19

done at other projects is that to get an actual20

Certificate of Occupancy for the parking garage as21

soon as possible so that we could still be working on22

the above ground part of the building while people are23

using the parking garage, you know, the residents of24

the building to park in.  Thank you.25
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MR. TUMMONDS:  Mr. Colbert, could you also1

discuss the proposed connection between the addition2

and the existing building?3

MR. COLBERT:  In the past, you didn't need4

a lot to connect one building to another for it to be5

considered an addition.  However, the Office of6

Planning asked us to make a more substantial7

connection here.  So we actually have three levels of8

dwelling units in addition to not only making the9

buildings connect, we actually have a corridor which10

goes through.  And so we will be -- it will be11

necessary for us to actually reconfigure the units12

that are in existing building where they abut up13

against our proposed addition in order to make a14

passageway that connects it.15

MR. TUMMONDS:  And one last question I16

have.  During discussions during the design process17

for this building, I think, there were some comments18

from the Office of Planning about the possibility of19

having individual entrances to the units along 17th20

Street.  Could you discuss that thought process?21

MR. COLBERT:  There was significant design22

development that was done during the meetings we had23

with the Office of Planning and the neighbors.  And24

one of the concerns was that, and a problem that you25
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kind of have in Washington in general, you tend to end1

up with these kind of horizontal buildings.  And so to2

capture more of the rhythm of the more vertical3

buildings that exist in the neighborhood and even4

relate a little bit more to some of the townhouses, we5

created these bays in a more kind of active lively6

rhythm.7

And to further reinforce that, there was8

a concept that maybe we could even have stoops and9

individual entrances of the building.  And we actually10

did do drawings to see what that would look like.  But11

unfortunately, the first floor level is in a position12

high enough up, so that by the time we would get down13

to grade, the stairs themselves became such a huge14

element that it kind of distracted from the overall15

composition and we felt that they putting the benches16

here and having the planters that hopefully would17

achieve the same effect and, you know, be very18

friendly on the street.  Thank you.19

MR. VANPELT:  Good evening, Commissioners.20

My name is Dan VanPelt with Gorove/Slade Associates.21

I'm the traffic and parking consultant for the22

Dorchester Apartments expansion.  We did the traffic23

and parking study.  Dorchester Apartments is located24

in the Reed-Cooke neighborhood on a site that's25
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bounded by Euclid Street to the north, Kalorama to the1

south, 17th Street to the west and 16th Street to the2

east.3

The site currently contains a 395 unit4

apartment building and 120 space surface parking lot.5

The PUD application includes expansion of the facility6

to include a second apartment building addition7

fronting on 17th Street to host 151 units and a 3078

space parking garage.  Access to the new parking9

garage will be provided via an existing entrance on10

Kalorama Road and a new entrance on 17th Street.  In11

total upon build-out, there will be, approximately,12

546 units and 307 parking spaces.13

We also conducted the traffic study for14

the adjacent Citadel project that will include a15

grocery store, office and retail.  We are aware of the16

traffic and parking issues in the Reed-Cooke17

neighborhood and the changes to the Neighborhood18

Roadway Network that DDOT will soon implement.  These19

changes will include making Kalorama Road one-way20

westbound from 16th Street to 17th Street and making21

17th Street one-way northbound from Kalorama Road up22

to Columbia Road.23

These changes were requested by the ANC24

and are a condition of the BZA approval of The Citadel25
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development.  The impact analysis for the Dorchester1

Apartments was first conducted in June 2005.  However,2

it was revised in March 2006 to be consistent with the3

new traffic patterns that will come about with the4

impending operational changes to the Roadway Network.5

The study considered new traffic that will6

be generated by the Dorchester expansion along with7

other developments of the neighborhood including The8

Citadel, 1700 Kalorama Lofts, Adams Alley, Jemal's9

Wheel, Meridian Crescent, Il Palazzo and 1654 Euclid10

and Adams Row.  The analysis concluded that most of11

the intersection movements will continue to operate at12

acceptable service level D or better with two13

exceptions.14

The first exception being the signalized15

Euclid Street approaches to the 16th Street and the16

second being the unsignalized northbound left turn17

from 16th Street onto Kalorama Road.  Our traffic18

study recommended mitigation of the Euclid Street and19

16th Street intersection by assigning more of the20

signal green time to Euclid Street.  As for the21

northbound left turn from 16th Street onto Kalorama22

Road, the installation of a new traffic signal will23

take this movement from a level service E to a level24

service F or a level service A, excuse me.25
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While the signal greatly improves the1

level of service, a traffic signal at this location is2

not warranted at this time.  According to the Manual3

of Uniform Traffic Control Devices, DDOT  has reviewed4

our analysis and concurs with our finding as per the5

staff report.6

The new parking garage will contain 3077

spaces with 8 in tandem on two below grade levels.8

The garage will be accessed via the existing site9

drive on Kalorama and a new site access on 17th.  The10

garage will provide one parking space per unit for the11

new apartments and will replace the 120 parking spaces12

in the existing surface lot.  The remaining spaces13

will be provided for other users, such as guests,14

employees, contractors and car sharing.15

The proposed parking supply will serve the16

existing building need and the future expansion need17

minimizing any adverse impacts to street parking in18

the neighborhood.  The existing loading dock with19

access from Kalorama Road will operate as it does20

today.  A second loading dock is proposed in the21

expansion to be located adjacent to the upper level22

parking garage access from 17th Street.23

In order to create access to the new dock24

and the new parking garage entrance, two on-street25
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parking spaces on 17th Street will need to be1

eliminated just north of the adjacent Citadel dock.2

The Dorchester will require tenants via3

lease agreements to utilize trucks no longer than 404

feet during move in or move out.  The 40 foot maximum5

length was determined to be the practical limit for6

truck size maneuvering in the neighborhood during7

studies for The Citadel Project.  The Citadel Truck8

Management Plan as required by the BZA Condition of9

Approval will limit trucks coming/to from The Citadel10

to be no longer than 40 feet.  The Dorchester will11

impose the same requirement for trucks utilizing their12

new dock.13

Beyond the two spaces removed to gain14

access, no additional on-street parking spaces on 17th15

Street will need to be removed in order to accommodate16

the maneuvering of trucks into and out of the new17

loading dock.  We have interacted with DDOT throughout18

the process of conducting our study to discuss the19

study scope and the assumptions.  DDOT has reviewed20

the findings that I have just summarized and are21

contained in our March 9, 2006 traffic study.22

DDOT has concurred with the findings as23

indicated in their March 2001 staff report.  I24

appreciate your time and I'm here to entertain any25
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questions.1

MR. TUMMONDS:  Thank you.  In culminating2

our presentation this evening, I would just like to3

note two additional items.  In the document I4

submitted earlier this evening regarding the community5

amenities package, there were also some proposed6

conditions of approval that I believe we should bring7

to your attention.8

First, the applicant has agreed that it9

will provide at least three Zipcar or Flexcar parking10

spaces in the parking garage and will agree to provide11

more if these car sharing programs deem that they are12

in sufficient demand.13

In addition as Mr. VanPelt noted, the14

applicant has agreed that it will include in all15

leases and in all agreements with people, delivery16

people, merchandise people that the size of trucks17

that can be used for tenant move in and move out or18

for deliveries will be limited to 40 feet in length.19

That concludes our presentation.  We are20

now here to answer any questions that you may have.21

CHAIRPERSON MITTEN:  Thank you.  Questions22

from the Commission for the applicant?23

VICE CHAIR HOOD:  I'll start.24

CHAIRPERSON MITTEN:  Okay.  Mr. Hood?25
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VICE CHAIR HOOD:  I'll start us off.1

CHAIRPERSON MITTEN:  Thank you.2

VICE CHAIR HOOD:  Let me ask Mr. VanPelt3

and I may have missed it.  I think you mentioned that4

because of, I guess, the previous order of the Board5

of Zoning Adjustment there was some changes made to6

16th and Kalorama?  Is that what you said?  Anyway,7

let me get to the thrust of my question.  The bottom8

line is what street -- you said something is going9

from level service E to an A.  I want to know what10

street it was that you mentioned and how do we go from11

an E to an A just by simply making it a one-way?12

MR. VANPELT:  Uh, no.  I guess there is a13

lot of different things that are happening here with14

the Transportation Network.  The network is going to15

be changed one-way westbound, Kalorama Road will be16

one-way westbound from 16th to 17th Street and 17th17

Street will be one-way and continue to be one-way from18

Kalorama all the way up to Columbia Road.19

But with regards to the comments I made20

with the level of service, the level of service for21

the northbound left turn on -- from 16th Street onto22

Kalorama with the additional traffic of all the other23

background developments along with the existing24

traffic that's there today along with the new traffic25
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that will be created by the Dorchester, we would go --1

it would actually -- the level of service would be E2

for that left turn movement.3

We typically want acceptable criteria to4

be at level service D.  The way to mitigate that would5

be the installation of a traffic signal, although a6

traffic signal at that location does not meet the7

signal warrant criteria.  So that would be how you8

would mitigate, how you would get -- and if you put9

the signal in, then you get to level service A.10

VICE CHAIR HOOD:  Oh, okay.  So what you11

were saying is if the signal goes in, it would go from12

an E to an A?13

MR. VANPELT:  If a signal goes there, it14

will go from an E to an A.  And then the other15

mitigation improvements that were discussed in our16

report were signal timing adjustments at the17

intersection of 16th and Euclid.  There is a lot of18

green time in the signal cycle that's given to 16th19

Street and adjusting that signal timing would take --20

would improve that level of service up to an21

acceptable criteria of level service D.22

VICE CHAIR HOOD:  The reason I'm asking,23

one of the things that I think I looked at some of the24

opposition was about traffic.  And I'm not sure what25
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kind of criteria would warrant being able to put a1

signal in, especially if you can make something from2

an E or D, if you will, and make it a level of service3

A.  I have never heard that before.  I have never4

heard anything improving to that magnitude.  So what,5

quickly, is the criteria?  What is the big issue of6

putting a signal?7

MR. VANPELT:  Well, there are criteria8

that there are eight signal warrants that are9

outlined, according to the Manual for Uniform Traffic10

Control Devices and the criteria are based on11

different things.  Volume is one of them, but one of12

the issues that we will have in the future with13

Kalorama Road being one-way westbound is that the --14

for all practical purposes, any outbound traffic, any15

side street volume traffic goes away, because Kalorama16

Road would now -- it's a T-intersection at 16th and17

Kalorama and any outbound traffic from the side street18

on Kalorama would go away.19

So there's no -- none of the volume20

warrants would be triggered.  Really, the only warrant21

that could apply to that intersection and we discussed22

this with DDOT would be the crash warrant, which to23

meet that you would have to have five incidents within24

a 12 month period.  And with DDOT we looked at the25
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crash data and that signal warrant was not met either.1

So because the minimum criteria aren't met for the2

signal warrants, then we can't say that the signal is3

warranted at this time.4

VICE CHAIR HOOD:  Okay.  Mr. Colbert, I5

think you mentioned -- thank you.  Mr. Colbert, I6

think you mentioned that you needed to do some7

additional plans to show the connector.  You said you8

had to rearrange it or do something, it was going to9

affect those two, I guess, units where the connectors10

are on those three floors?11

MR. COLBERT:  Yes.12

VICE CHAIR HOOD:  Okay.  So --13

MR. COLBERT:  We would have -- two units14

would have to be slightly reconfigured to create a15

corridor that would make the connection.16

VICE CHAIR HOOD:  So that would make it17

smaller scale, use less square footage?18

MR. COLBERT:  There would be two units,19

yes, in the Dorchester House that would be on the20

three floors where we are making the connection that21

would get slightly smaller.  But that unit is the most22

common unit in the building, so it would be very easy23

for us to find a unit like that that was not being24

occupied in order to make the connection.25
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In other words, if someone was living1

there and -- also, I would like to back up for a2

second.  And that is we're also about to embark on a3

massive renovation campaign for the existing building.4

And part of the problem with this building, the5

existing building is that it has kind of reached the6

life span where a lot of the basic plumbing risers and7

things like that just in the kitchens and electric8

service need to be replaced.9

So in addition to doing this proposed10

addition, I have actually been retained to work with11

the owner of the new management company to come up12

with a system for totally rehabilitating the existing13

building.  And so we could simultaneously do the14

adjustments that need to be done on those two units15

before the -- so we can make the connection.16

VICE CHAIR HOOD:  Okay.  Thank you.  Mr.17

Tummonds, I notice a lot of concerns about the18

traffic.  Well, not traffic necessarily, but the19

construction, the noise, inconvenience and I know20

sometimes inconvenience pushes out the wait for a21

while, especially those in Georgetown who now no22

longer have the subway and have to walk 15 blocks.23

But anyway, I will tell you that one of24

the things that you may want to look at, and I can't25
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tell you what the proffer is on the Construction1

Management Plan, I don't know why that was not2

proffered, but I can tell you what to proffer.  I3

think that might give people a comfort level.  I mean,4

you may want to revisit that.  I'm not trying to tell5

you what to offer, but that's just a suggestion or my6

two cents worth.7

The other thing is the 20 meetings that8

you had with the neighborhood, was it more or less the9

scale of the project and was that what concerns you10

had, the height?  What were some of the concerns?  I11

don't think we're going to hear about rent control and12

all the other stuff, but what was the reason or the13

most opposition that, I think, you heard in those 2014

meetings?  Because, obviously, you started at one15

point and you ended up with what you have here16

tonight.17

MR. TUMMONDS:  Yeah, I do and, obviously,18

the people here this evening will be able to testify19

themselves, but I do think that the majority of the20

concerns about this project are having a building, any21

building on the site that's greater than 50 feet tall,22

the matter-of-right height, along 17th Street.23

I do think, too, that we -- this project24

came on the heels of The Citadel Project when it was25
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a PUD, when the Harris Teeter Project was coming1

through, and I think that a lot of people in the2

neighborhood and especially in the ANC put a lot, a3

lot of time and energy into crafting a Memorandum of4

Agreement, Memorandum of Understanding with that5

developer.  And unfortunately, that did not happen and6

that PUD project was pulled.7

And so I think we came on the heels of8

that and I think a lot of things like a Construction9

Management Plan, things that are typically negotiated,10

I think that there was just a lot of -- I think that11

the community was tired and they said we have done a12

lot of work.  We just can't do that.  We can't go13

through that again.  So we tried to engage them, but14

I think that's understandable.  They -- you know, a15

lot of people spent a lot of time, time away from16

their families after work to do certain things.  And17

so I think that that's a lot of why we're here this18

evening with some of the concerns raised by the19

members of the community.20

VICE CHAIR HOOD:  Okay.  Thank you.21

That's all I have right now, Madam Chair.22

CHAIRPERSON MITTEN:  Thank you, Mr. Hood.23

Anybody else?  Mr. Parsons?24

COMMISSIONER PARSONS:  Yes.  This new25
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amenity we have learned about here tonight is this1

$218,000 contribution and is that contribution in2

increments over a 20 year period or a cash payment at3

the beginning?4

MR. TUMMONDS:  It is $20 a year for every5

unit.  So it is, you know, 545 units times $20 times6

20 years equals $218,000.  So it would be an annual7

payment by the applicant for -- based on, as I said,8

$20 per unit.  So if this project does not have 1459

new units, if this addition is less than that,10

obviously, the amount of that contribution would be11

less.12

COMMISSIONER PARSONS:  Well, let's presume13

it does.  I'm a little confused.  How many dollars per14

year is that?15

MR. TUMMONDS:  The full amount, 545 units,16

545 someone has a calculator.17

MS. SCHELLIN:  $10,900.18

MR. TUMMONDS:  There you go.  Perfect.19

COMMISSIONER PARSONS:  Yes, thank you.20

Sheet 2.5 is a floor plan, floors two through six,21

which implies that the addition or the connection will22

exist on floors two through six.  But my understanding23

is it's only three floors or maybe two floors.  So my24

first question is why isn't it six floors or have I25
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misunderstood?1

MR. COLBERT:  I have a compilation of2

units, a chart there, but if you look at the lower3

right hand corner of Sheet A2.5, I'm calling that the4

third floor plan, and then 2.6 is actually the typical5

floor plan above that.  And I think that that chart6

should have been removed from A2.5.  I'm sorry about7

that.8

COMMISSIONER PARSONS:  All right.  Well,9

let's go back to the real question is we asked you to10

do a substantial connection and you have apparently11

determined that that's two floors.  And I'm asking why12

isn't it six?13

MR. COLBERT:  It's actually three total14

floors.  And this is kind of what we worked out.  It15

was -- we could make a connection on every floor, but16

it would just be a lot more disruptions of the17

existing building.  You know, part of the issue is18

that the units that we would have to reconfigure now19

have windows where we are making the connection.  So20

I would have to admit that the units that are directly21

connected to the building on those three levels do not22

have as good views as the units that are not connected23

in that same area.24

COMMISSIONER PARSONS:  Well, let's examine25
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that a bit then.  Let's stay with 2.5.  There is a1

bathroom with a shower shown in a lighter shade.2

MR. COLBERT:  Yes, and that's because --3

COMMISSIONER PARSONS:  It's at the end of4

the connection, I guess.5

MR. COLBERT:  Right.6

COMMISSIONER PARSONS:  Does that exist7

now?8

MR. COLBERT:  No.  What happened there was9

that as a result of putting this corridor through, we10

had to take away a bathroom from one of the units in11

existing building.  So the piece that's actually12

lighter there would be a bathroom in the new -- in the13

addition that is actually for the existing building.14

COMMISSIONER PARSONS:  So the door to the15

new bathroom is currently a window?  Is that your16

point?17

MR. COLBERT:  Yes.18

COMMISSIONER PARSONS:  That is where the19

views are?20

MR. COLBERT:  That's correct.21

COMMISSIONER PARSONS:  I see.  So the22

units in floors four through six would look out at the23

new addition.  That would be their view?24

MR. COLBERT:  Yes.  They have sort of25
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diagonal views in that direction.1

COMMISSIONER PARSONS:  Instead of the2

parking lot or whatever it looks at now.3

MR. COLBERT:  Exactly.4

COMMISSIONER PARSONS:  Now, the unit5

across the hall is not, new hall, affected that way?6

MR. COLBERT:  On that floor, but it's true7

that the -- even on the floor below we did not have to8

provide another bathroom for the unit in the existing9

building, because the corridor, more of the corridor10

goes through the unit that's on the north side.11

COMMISSIONER PARSONS:  So does that unit12

have a window looking out which would now be blocked13

by the new unit show in gray?14

MR. COLBERT:  Yes, but -- yes.15

Fortunately, that bedroom has windows on two sides.16

COMMISSIONER PARSONS:  I see.  But the17

main views out of these apartments, I assume, are the18

curved walls?19

MR. COLBERT:  Yes, that would be the20

living room.-21

COMMISSIONER PARSONS:  Right.22

MR. COLBERT:  Which would not be that much23

affected.24

COMMISSIONER PARSONS:  Okay.  So is there25
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any other reason it can't be six floors high, other1

than disrupting the view out of a bedroom, a couple of2

bedrooms?3

MR. COLBERT:  It could be.  We could make4

the connection on six floors.5

COMMISSIONER PARSONS:  But you felt that6

in order to respond to our concern about a substantial7

connection, this was enough?8

MR. COLBERT:  Correct.9

COMMISSIONER PARSONS:  Okay.  Thank you.10

Mr. VanPelt, we had a point, maybe you covered this11

and maybe I missed it, from the Office of Planning12

where they are suggesting that maybe two loading docks13

are not necessary.  Do you have an opinion on that?14

MR. VANPELT:  Well, I think that question15

might be better asked or better answered by our16

project architect, who can respond to the programmatic17

needs of the project.18

COMMISSIONER PARSONS:  All right then.19

MR. COLBERT:  The current plan calls for20

two levels of underground parking.  And we have21

structured them differently.  One goes -- is accessed22

off of Kalorama and the other one on 17th.  We have23

placed our loading entrance right next to the loading24

entrance for the, I guess what will be, Harris Teeter25
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and we have actually reduced the size of the truck to1

make it a 40 foot truck.2

But if you look at the plan of this3

parking level, you'll see that we have a direct4

walkway going from this loading dock to the elevator5

in the addition and to try to get from the loading6

area of the existing Dorchester House to these7

apartments and the elevator core in the addition, it8

would just be an extremely tortured route.9

So I think for the sake of functionality,10

it's better to have two, because sometimes you have a11

loading -- you know, somebody is -- in the existing12

Dorchester House in addition to being an apartment13

use, it also has a grocery store and there is a clinic14

in there and some other uses, so in addition to having15

the trucks there when people are moving in, there are16

also like deliveries of groceries and sometimes, you17

know, we are going to be embarking on this renovation18

campaign, so there are going to be construction19

deliveries and those kind of trucks.20

So I think that for a building of this21

size having the two docks, one a little bit smaller22

than the other one, would, you know, help to alleviate23

potential congestion in the loading dock area.  Thank24

you.25
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COMMISSIONER PARSONS:  All right.  The1

metal panels seem to be -- are those covering2

balconies or, I mean, not covering, but providing a3

railing for balconies?  The cream color.4

MR. COLBERT:  Yes.  Actually, these are5

balconies at the very top, but then it also serves as6

a cladding for these bays that stick out about 4 feet.7

And what we were trying to do here is the existing8

building isn't pure art deco, but you can see by the9

different brick color we have like on the bands below,10

between the windows making these vertical lines in the11

building, there are some references to the existing12

building.  So we were trying to kind of pick up on13

some of the late art deco theme that exists there.14

COMMISSIONER PARSONS:  And the sign or the15

column with the sign on it is also a metal panel, I16

presume?17

MR. COLBERT:  Yes.18

COMMISSIONER PARSONS:  Now, if we could go19

to A3.1 in our books.  1A, excuse me.  There are two20

brick colors shown here, brick number one and brick21

number two.  And then when we go to the rendering you22

just pointed to, brick number one and brick number two23

are completely different colors.  So I assume there is24

some mistake here or maybe there isn't.25
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MR. COLBERT:  Yes, the photography is a1

little bit lacking in terms of the reproduction of the2

color, but the amount of contrast that was intended is3

more clearly shown on the actual elevation than the4

photograph of the brick.5

COMMISSIONER PARSONS:  So I mean it's6

completely different.  I mean we could blame the7

photographer, but I think we need another exhibit here8

to just clarify this.9

MR. COLBERT:  I think --10

COMMISSIONER PARSONS:  So I think brick11

number one is ocher and these two are brown.12

CHAIRPERSON MITTEN:  Do you have the13

samples with you?14

MR. COLBERT:  No, I do not.15

COMMISSIONER PARSONS:  And I'm trying to16

find the cast stone.  I guess it's just in the planter17

along the bays.  Is that correct?18

MR. COLBERT:  Yeah, there are some cast19

stone planters and then some of the ornamentation20

around the front door and there are some bands that21

would be cast stone in this vertical element.22

COMMISSIONER PARSONS:  Oh, I see the label23

at the top there, yes.24

COMMISSIONER JEFFRIES:  Mr. Colbert, is25
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your -- I'm sorry, brick number one, is that a similar1

brick to what you're using on Chapin Street?  Is it2

that same sort of tan brick color, because the picture3

here makes it look as if it's darker than it really4

is.5

MR. COLBERT:  Yeah, I would say it was6

more similar to the Regent that we did on 16th and R7

Street, if you're familiar with that building.8

COMMISSIONER JEFFRIES:  16th and R, yes,9

right.10

CHAIRPERSON MITTEN:  We're definitely11

going to need another exhibit.12

COMMISSIONER JEFFRIES:  Yes.13

CHAIRPERSON MITTEN:  Because this is not14

capturing the color.15

COMMISSIONER JEFFRIES:  Yes, because, yes,16

that -- if that is what I know to be on Chapin Street17

or even Regent's, it just seems a little darker on18

this illustration here than it really is.19

MR. TUMMONDS:  And I would add, I look the20

legend, it's supposed to be color number 106 pink and,21

I agree, that picture doesn't really look like number22

106 pink.  I know what that was.23

COMMISSIONER JEFFRIES:  Yes, yes.24

COMMISSIONER PARSONS:  Pink doesn't look25
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like the rendering either.1

COMMISSIONER JEFFRIES:  Yes, yes.2

MR. TUMMONDS:  Number 106 must do a lot to3

it.4

COMMISSIONER PARSONS:  I want to talk a5

little bit about the penthouse, a completely different6

style of architecture.  Could you talk a little bit7

about that?8

MR. COLBERT:  Are you referring to the9

setback portion?10

COMMISSIONER PARSONS:  Yes.11

MR. COLBERT:  Yes.  I think that our12

intent here was because of the site line drawings that13

indicated that this would not really be visible from14

17th Street, we were doing something that was kind of15

intended to be more kind of a background approach than16

the main facade of the building itself that would be17

the part that you actually see when you're going up18

and down 17th Street.19

COMMISSIONER PARSONS:  So the sketches20

that are shown in AO.7, perspective views I should --21

show that that's being backed up by brick, I guess?22

It looks like the same material.  That is the side23

walls are brick.24

MR. COLBERT:  That's correct.25
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COMMISSIONER PARSONS:  And what are the1

back walls then?2

MR. COLBERT:  They would be brick also.3

COMMISSIONER PARSONS:  With windows of4

some kind, I assume.5

MR. COLBERT:  Yes.6

COMMISSIONER PARSONS:  Oh.  And the7

penthouse material then, I mean the penthouse now and8

not the addition, what is that going to be?  Is that9

metal panel again or you haven't determined?10

MR. COLBERT:  We hadn't really determined11

that, but the metal panel would probably be the likely12

choice.13

COMMISSIONER PARSONS:  And because it's14

offset to the left, that is to recognize the elevator15

override above the entrance?16

MR. COLBERT:  Exactly.17

COMMISSIONER PARSONS:  Of the lobby.18

MR. COLBERT:  Yes.  I think if you look at19

the model photograph, it's easy to understand where20

the penthouse is actually located.21

COMMISSIONER PARSONS:  Okay.  I see, yes.22

And you're able to contain all the heating and23

ventilating in there.  There is no individual units on24

the roof, that kind of thing?25
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MR. COLBERT:  That's correct.1

COMMISSIONER PARSONS:  Good.  We have seen2

a lot of apartment buildings with 40 or 50 units on3

the roof.4

MR. COLBERT:  Right.5

COMMISSIONER PARSONS:  And then they plant6

sedum around them and call it a green roof.  It's7

really neat.  That's all I have.8

MR. COLBERT:  Thank you.9

COMMISSIONER PARSONS:  Thanks.10

CHAIRPERSON MITTEN:  Thank you, Mr.11

Parsons.  Mr. Jeffries?12

COMMISSIONER JEFFRIES:  Mr. VanPelt, if13

you could, if I can get you to look at the traffic14

impact study, figure 3 and 4.  Unfortunately, I know15

this area very well, so I'm going to ask questions16

just -- you know, and I have actually read it in the17

record, so I'm not stepping outside of the record.18

I'm trying to get comfortable with Euclid19

Street in terms of the impact on Euclid Street with20

these one-way changes on Kalorama and 17th.  I'm21

looking at figure 3 and you might have to give me a22

little lesson to make certain that I'm reading this23

correctly.24

But as existing, if you're moving left on25
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Euclid from 16th to 17th, you're showing, I believe, 171

a.m. and 15 p.m.  Is that correct?  No, I'm sorry,2

that's -- how many cars are existing making the right3

hand turn, sorry, the left hand turn onto 17th Street4

currently morning and evening?5

MR. VANPELT:  So we're talking about6

westbound Euclid, making the right hand turn onto 17th7

Street?8

COMMISSIONER JEFFRIES:  No, no, moving9

left, moving west on Euclid and then making the left10

hand turn onto 17th Street.11

MR. VANPELT:  Oh, the left hand turn, 1412

in the a.m. peak hour and 18 in the p.m. peak hour.13

COMMISSIONER JEFFRIES:  Okay.14

MR. VANPELT:  And that's -- and let me15

comment just a little bit about this figure.  This is16

actually a reassigned existing condition because this,17

the traffic, obviously in the neighborhood will18

change.  The patterns will change with the new one-way19

streets.  And so there were some assumptions that went20

into the reassignment of traffic, so this is a21

reassigned of existing.  This isn't actually existing.22

COMMISSIONER JEFFRIES:  Okay.  So it has23

actually --24

MR. VANPELT:  Well, actually no.25
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COMMISSIONER JEFFRIES:  -- beefed up here?1

MR. VANPELT:  No, I'm sorry, this is --2

I'm sorry, this is existing, but there is a reassigned3

existing in the report, but this is existing as it was4

counted about a year ago.5

COMMISSIONER JEFFRIES:  Okay.  So the6

vehicles that are traveling west on Euclid going to7

17th Street will no longer be able to make the left8

hand turn.  So those cars are going to go where?9

MR. VANPELT:  That is correct.  They will10

no longer be able to make that left hand turn.  So11

they will either have to change their route, they will12

either not come down Euclid Street to get to 17th13

Street or they will have to continue on to Ontario or14

another street to come back to get to 17th Street to15

go north.16

COMMISSIONER JEFFRIES:  And on Euclid17

Street it's typically -- I mean, a lot of, you know,18

on-street parking and, I mean, it's a two-way street19

and it's pretty narrow as it is.  And, you know, I'm20

just sort of concerned about Euclid Street because21

this, as everyone knows -- I mean, there is a22

considerable amount of traffic through here and23

particularly with 17th Street being 50 feet wide.  I24

just, you know, want to make certain and I'm looking25
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at the future background conditions.  Is that the1

aftermath of --2

MR. VANPELT:  The future --3

COMMISSIONER JEFFRIES:  Figure 4 comes4

from figure 3.  That's the next step, right?5

MR. VANPELT:  That is correct.  Actually,6

we take the existing traffic, reassigned it to the new7

pattern for the one-way streets and then we also added8

in additional background, all the background9

developments that are taking place in the10

neighborhood.11

COMMISSIONER JEFFRIES:  So if I'm looking12

at figure 4 and if I'm traveling north on 17th Street,13

the 50 foot wide street, I'm making a right onto14

Euclid, how much more?  I have gone from which is15

currently, what is it currently now, 14 in the a.m.16

and 21?17

MR. VANPELT:  That's correct.18

COMMISSIONER JEFFRIES:  Existing.19

MR. VANPELT:  Existing.20

COMMISSIONER JEFFRIES:  It's going to move21

from 54 to 92.22

MR. VANPELT:  That's correct.23

COMMISSIONER JEFFRIES:  Okay.  I might24

have some more questions.  I just have to get through25
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this a little bit more.1

CHAIRPERSON MITTEN:  Okay.2

COMMISSIONER JEFFRIES:  And the other3

question I had, this will be an apartment building not4

a condo, and will there be a covenant that it will5

remain an apartment building for X number of years or6

what is the game plan?  Just a question.7

MR. TUMMONDS:  Sure.  I mean, I think that8

it has been and always has been an apartment building.9

The intent right now is to keep it as an apartment10

building.  There is no intent right now to turn it11

into a condominium building.12

COMMISSIONER JEFFRIES:  Okay.  Thank you.13

CHAIRPERSON MITTEN:  Just to nail the14

point down, but you're not making any representation15

about how long that might last?16

MR. TUMMONDS:  Correct.  That's correct.17

CHAIRPERSON MITTEN:  Okay.  I would like18

to talk about the height since I know that others,19

other folks, tonight will be asking questions and20

raising issues.21

So can you tell the Commission what your22

interpretation is of the Height Act as it relates to23

the width of 17th Street and what is permitted in24

terms of height on 17th Street?25
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MR. TUMMONDS:  Yes.  Because this is a1

single record lot, as we mentioned, it's Lot 35, Lot2

35 exists, has frontage on both 16th Street and 17th3

Street.  I think that was the importance of having a4

connection between the addition and the Dorchester5

Apartment Buildings, such that it is a single building6

for zoning purposes, such that the front of this7

building is 16th Street.8

The rear of this building -- both when I9

say building meaning the new addition and the existing10

building, the rear of the building is 17th Street.11

The Zoning Regulations allow you for a through lot12

with multiple fronts then, you can pick any front as13

you're building for Height Act measurements.  So we14

picked 16th Street as our front.15

16th Street is a street that has a width16

that allows up to 90 foot tall buildings.  That's how17

we believe that a 58 feet 6 inch building that fronts18

along -- that has a rear along 17th Street does19

satisfy the Height Act.20

CHAIRPERSON MITTEN:  Okay.  You answered21

all around, but I'm asking you a really specific22

question and I'm glad you said all that.  That was23

helpful.  Just set all that aside.24

MR. TUMMONDS:  Right.25
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CHAIRPERSON MITTEN:  I'm asking you a more1

narrow question.  What is your view as to what the2

Height Act permits in terms of height for a building3

measured along 17th Street?4

MR. TUMMONDS:  Right.5

CHAIRPERSON MITTEN:  What is permitted?6

MR. TUMMONDS:  If a building -- if this7

building did not have previously a connection or a8

significant connection, the building along 17th Street9

per the Height Act would be limited to 50 feet in10

height, the width of 17th Street.11

CHAIRPERSON MITTEN:  Okay.  Thank you.  I12

have a couple of miscellaneous questions.  Is the13

proffer to Jubilee, even though it will be used in --14

I understand that the intention is to generally use it15

for the seven buildings in Reed-Cooke.16

Is there a specific use that we could look17

to being accomplished with that $100,000, so that by18

the time the building permit was issued we could say19

yep, it was accomplished or is it just -- because what20

we're trying to get away from is these general21

contributions.22

MR. TUMMONDS:  And I understand, and I23

think, truthfully, the Jubilee Building is on 17th24

Street.  The Marietta Building is currently under25
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renovation.  Jubilee has been able to move out all1

those residents.  They have removed the asbestos.  So2

the timing didn't work out to, you know, pigeonhole,3

if you will, that $100,000 for the 17th Street4

building, the Marietta's renovation.5

We want to give the Jubilee Housing the6

flexibility to use it as they deem fit.  I think the7

benefit of using Jubilee is all seven of their8

buildings are within a really close proximity of this9

project.  They are currently undergoing a capital10

campaign, a renovation to -- a campaign that will11

allow them to renovate all seven buildings.12

I know that they have received funding13

from DHCD to start the renovation of three buildings,14

including the Marietta across the street.  If you15

like, we can I guess pursue further with Jubilee16

Housing to say this $100,000 would go for the stage 217

renovations and stage 2 are these three buildings, if18

you would like.19

CHAIRPERSON MITTEN:  I think I meant what20

we're trying to make sure is that when we accept a21

proffer, that it's not just money that is generally22

going for something, that it actually results in what23

we anticipated.  So anything you could do to nail that24

down I think would be helpful.25
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The same thing goes for the contribution1

to Washington Parks and People.  I understand that2

you're going to deliver this contribution over a long3

period of time.  So I would also like you, just so4

that the Commission understands the nature of the5

proffer completely, do a present value calculation on6

what that is in terms of today's dollars.7

MR. TUMMONDS:  Sure.8

CHAIRPERSON MITTEN:  The on-site9

affordable housing proffer, what is the period of10

affordability?11

MR. TUMMONDS:  This is noted in the July12

8, 2005 book, if you will, statement.13

CHAIRPERSON MITTEN:  Um-hum.14

MR. TUMMONDS:  Exhibit C has the summary15

of the Affordable Housing Program and it is for a16

period of 20 years.17

CHAIRPERSON MITTEN:  You know, I have a18

December 2004 book and then I have a January 200619

book.  I must have misplaced it.20

MR. TUMMONDS:  Right.21

CHAIRPERSON MITTEN:  I will get it.22

MR. TUMMONDS:  Okay.23

CHAIRPERSON MITTEN:  I will get another24

copy later.25
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MR. TUMMONDS:  All right.1

CHAIRPERSON MITTEN:  Okay.  And does that2

include the mechanism?  What you're referring to, does3

that include the mechanism that will ensure4

affordability?5

MR. TUMMONDS:  That's correct.6

CHAIRPERSON MITTEN:  Okay.7

MR. TUMMONDS:  It has the HUD Section 88

limits on rent because this -- unlike a lot of the9

other PUD applications we see where they are for sale10

units, we had to kind of create a dollar-based system.11

Here it's almost simpler because it's a rental.  We12

can look to HUD programs so that, like I said, it's an13

easier way to determine what those rent limits will14

be.15

CHAIRPERSON MITTEN:  Okay.  In the16

testimony that Mr. Colbert gave and in the most recent17

submission from the applicant, there is a series of18

things that are LEAD-related and I'm wondering what19

are you proffering that you will deliver, as opposed20

to just aspiring to deliver?21

MR. COLBERT:  The list that we have22

currently includes the green roof on the proposed23

addition, low E glass in the windows and on the inside24

the use of sustainable things like bamboo flooring,25



66

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

high efficiency HVAC systems and energy efficient1

light fixtures and we will use recycled materials2

wherever possible, and use of reclaimed materials like3

crushed concrete and generous recycling areas in the4

building to encourage conservation.5

We would install low flow shower heads,6

sinks and toilets and the garage exhaust fans that7

will be controlled by censors to prevent continuous8

running.  And then, in addition, we're looking at9

using environmentally friendly adhesives to reduce10

off-gassing.11

CHAIRPERSON MITTEN:  Okay.  I'm asking12

specifically.  Okay.  The green roof, you're saying we13

proffer that we will have a green roof of the size14

that is indicated.15

Are you proffering that exclusively low E16

glass and bamboo flooring will be used throughout the17

units?18

MR. COLBERT:  Yes, all these things --19

CHAIRPERSON MITTEN:  I'm trying to nail it20

down.21

MR. COLBERT:  -- we will do.22

CHAIRPERSON MITTEN:  Okay.  The use of23

recycled materials wherever possible is not an24

enforceable proffer really.  So I guess maybe you25
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could, at some point, recast it so that it has got a1

greater degree, an enforceable degree of specificity.2

Okay?3

MR. TUMMONDS:  Absolutely.4

CHAIRPERSON MITTEN:  I was glad to see in5

your list of amenities that you are making the6

specific representation about bicycle parking spaces.7

Where are those going to be and how many8

will there be?  They are not shown on the plan that I9

could find.10

MR. TUMMONDS:  We'll provide an additional11

plan that will show the location of the -- the12

location and number of all the provided parking13

spaces, bicycle parking spaces.14

CHAIRPERSON MITTEN:  Okay.  And what I15

neglected to say when I was talking about the16

affordable units earlier is that the other thing we17

have been encouraging applicants that are proffering18

affordable units in their projects is that we would19

like to see where those units are.20

And we're looking for uniform or equitable21

distribution throughout the building and, in your22

case, it will be throughout the two, well, the single23

building, but throughout the two elements of the24

project and also in terms of equitable unit25
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distribution.  I think that's all that I had.1

Any other questions from the Commission2

before we go to cross examination?  Okay.  We'll begin3

with Mr. Roth.  Did you have any questions?4

MR. ROTH:  Good evening, Madam5

Chairperson.6

CHAIRPERSON MITTEN:  Just state your name.7

MR. ROTH:  Members of the Commission.8

CHAIRPERSON MITTEN:  Thank you.9

MR. ROTH:  For the record, my name is Alan10

Roth, Chairperson of ANC-1C.  I just have a few11

questions, hopefully to clarify some of the12

documentation as well as some of Mr. VanPelt's13

testimony.  But, first, a question to Mr. Colbert.14

We were given this evening, and it appears15

that the Commission was given this evening, this one16

page document labeled A1.1.17

MR. COLBERT:  Yes.18

MR. ROTH:  Does it look familiar?19

MR. COLBERT:  Yes.20

MR. ROTH:  The size of the building shown21

here says three and a half stories.  That is not22

accurate, is it?23

MR. COLBERT:  No.  I'm sorry, the function24

of that document was to -- we were adding that to show25
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the parking that we could put in temporarily along the1

side of the building.  That is not correct.2

MR. ROTH:  So the eight stories shown on3

A1.1 in the book submitted by Mr. Tummonds is actually4

the accurate height of the building or at least5

accurate number of stories?6

MR. COLBERT:  That's correct.7

MR. ROTH:  And this document indicates8

that the elevation would be 187 feet.  Is that9

correct?10

MR. COLBERT:  The first floor elevation,11

I can't -- I'm not sure where that number came from.12

MR. ROTH:  So should we just basically13

fold this document up and toss it out?14

MR. TUMMONDS:  I think we should take the15

document for what it's intended to be.  That document16

is intended to show the location of the temporary17

parking spaces and what we can do is we can submit for18

the record the revised document that clearly shows19

this is what the intent of that is, temporary parking20

spaces, and we will correct any misidentified things21

with regards to the proposed building.22

MR. ROTH:  Okay.  Thank you.  I just want23

to make sure the Commission understood that what was24

represented here is not the same as what was in A1.125
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in the original submission.1

Mr. VanPelt, am I correct that this March2

9th traffic report is the most recent one that you3

have submitted, the one that was the basis for your4

testimony?5

MR. VANPELT:  That is correct.  That is6

correct.7

MR. ROTH:  You have an exhibit here, table8

1, page 10, which describes background development9

trip generation.10

Am I correct that this document does not11

include the, approximately, 70 units located at the12

Adams Morgan Lofts about two blocks away at 232813

Champlain Street, which also has a garage entrance and14

exit from those 70 units on Champlain Street?15

MR. VANPELT:  It does not include those.16

MR. ROTH:  And it also does not include17

the planned 23 units directly across the street from18

this building at 2412 17th Street.  Is that correct?19

MR. VANPELT:  That is correct.20

MR. ROTH:  Okay.  Thank you.  Now, I would21

like to go back for a moment to this issue of the22

width of 17th Street.  There has been talk here that23

17th Street is 50 feet wide.  That is from building24

line to building line, is it not?25
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MR. TUMMONDS:  Yes, that's correct.1

MR. ROTH:  And --2

MR. TUMMONDS:  But that is how -- that is3

the measurement that the Height Act uses to determine4

appropriate building height.5

MR. ROTH:  Understood, but this is a6

traffic question for Mr. VanPelt.  The actual width of7

the pavement on the street curb to curb is 30 feet.8

Is that correct?9

MR. VANPELT:  That is correct.10

MR. ROTH:  And currently there is parking11

on both sides of that street.12

MR. VANPELT:  That is correct.13

MR. ROTH:  Now, I would like to return for14

a moment to Commissioner Hood's questions about the15

traffic signal at 16th and Kalorama.  There is no16

signal now, correct?17

MR. VANPELT:  That is correct.18

MR. ROTH:  And you were and your firm were19

the traffic consultants for the applicants in The20

Citadel Harris Teeter case, so you're very familiar21

with the discussions in that case related to that22

traffic signal?23

MR. VANPELT:  Yes, we are.24

MR. ROTH:  Now, it's my understanding25
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that, as a consequence of the BZA decision in that1

case and any other discussions that have taken place2

related to that, that the applicants in that case have3

not agreed to or volunteered to pay for any future4

traffic signal as a result of traffic that might be5

generated by the Harris Teeter and associated office6

and other retail space there nor did the BZA make that7

payment a condition of the approval in that case.  Is8

that correct?9

MR. VANPELT:  That's correct.10

MR. ROTH:  And --11

CHAIRPERSON MITTEN:  Mr. Roth, I'm just12

going to ask you.  Ask questions rather than having13

him affirm things that you could testify to.  Can you14

do that for us?15

MR. ROTH:  I can try.  Is it correct that16

the applicants in this case have not offered to pay17

for any traffic signalization at that intersection?18

MR. VANPELT:  That's correct.19

MR. ROTH:  Okay.  Thank you.20

CHAIRPERSON MITTEN:  Okay.  Thanks.  Okay.21

Mr. Brookens?  You need to turn that on.  Turn the22

mike on for me.23

MR. BROOKENS:  How are you doing?  Benoit24

Brookens for the Dorchester Tenants Association.25
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You testified regarding the affordable1

unit component that you would have for the Dorchester2

and I would like to know, based on what your current3

plans are, do you have specificity as to where the4

affordable units -- well, how would you intermix the5

affordable units within the currently rent controlled6

units in the building?7

COURT REPORTER:  State your name for the8

record.9

MR. HOSKINSON:  I'm John Hoskinson for the10

petitioner and I will attempt to address these11

questions.12

We have a little bit of a difficulty in13

complying with both the Rent Control Law and the14

proffers here with the -- before the Zoning15

Commission.  So we would as -- when the requirement to16

provide the housing, affordable housing, is triggered,17

we would then take units as they became available and18

make them the affordable units.19

Now, once a unit is an affordable unit,20

whether it remains affordable or not is a function of21

the tenant that's in it because if you follow the HUD22

guidelines for Section 8, a tenant who qualifies in23

one year might not qualify in another year.  But under24

the Rent Control Law, you can't move them out if they25
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no longer qualify, so you would have to redesignate a1

different unit.2

It's a complex procedure, but there would3

not be an original designation of Unit 706 and Unit4

313 or something like that, because we would only be5

able to make the units that are empty available under6

the Affordable Housing Program.7

CHAIRPERSON MITTEN:  Just for my8

clarification, so are you saying that the units will9

be floating or they will not be?10

MR. HOSKINSON:  They will have to be11

floating, yes.  I mean, by the way, the Rent Control12

Laws being -- amendments are being considered by the13

City Council.14

CHAIRPERSON MITTEN:  Well, for our15

purposes, we're concerned with your proffer and making16

sure your proffer is complied with over the 20 year17

period and other laws that might affect that cannot18

affect your proffer.  So I understand it's complicated19

but --20

MR. HOSKINSON:  We'll have to figure that21

out.22

CHAIRPERSON MITTEN:  Yes, you will.  Okay.23

Mr. Brookens?24

MR. BROOKENS:  Yes.  Now, I would like to25
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ask, too, the space, there are some apartments, for1

example 108, 110, that now have access to the2

courtyard at the Dorchester, the courtyard area and I3

believe they can go out and sort of picnic and the4

children can play out there semi-supervised.5

Now, in your new development, would that6

still be semi-restricted, enclosed by the fence that7

they now have, or do you plan something to sort of8

make it a public thoroughfare or a public green space?9

MR. HOSKINSON:  The interior green spaces10

would continue to be fenced off from the public11

streets.12

MR. BROOKENS:  Okay.13

CHAIRPERSON MITTEN:  Mr. Brookens, could14

I ask a question to follow on what you just said?15

MR. BROOKENS:  Yes.16

CHAIRPERSON MITTEN:  And you reminded me17

of a question that I neglected to ask, which is if18

you're going to -- the PUD site is the entire site, so19

if there will be fences, those fences need to be20

shown.21

And what I neglected to ask earlier is in22

the scope of the renovation of the existing building,23

will there be any exterior changes to the existing24

building?25
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MR. HOSKINSON:  Roof replacement or1

something like that, but in terms of the facade of the2

building?3

CHAIRPERSON MITTEN:  Yes.4

MR. HOSKINSON:  No material changes.5

CHAIRPERSON MITTEN:  Okay.6

MR. HOSKINSON:  I mean, aside from where7

the buildings connect, obviously.8

CHAIRPERSON MITTEN:  Right, right, right.9

MR. COLBERT:  I believe that the earlier10

question pertained to patios that exist, so that some11

of these units that are on the ground level in this12

courtyard have direct access to an outdoor space and13

we would retain that in this part of the -- and this14

shows -- this is our landscaping plan, but we would --15

there would be some units that are currently -- have16

doors directly to the outside and their own kind of17

little space there.  We would try to -- we would keep18

that.19

CHAIRPERSON MITTEN:  Mr. Brookens, maybe20

if you could get a copy, if you don't already have it,21

of the landscaping plan and then after you study that22

more closely to the extent that there are things you23

want to raise for the Commission, you can do that on24

an additional submission.25
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MR. BROOKENS:  I think, I mean, I work1

with the tenants and, for example, the tenant in 108,2

the tenant in 110, I think Mr. Hoskinson met with the3

tenants on March 22nd.  And so that was the4

opportunity for the directly affected tenants to talk5

to him specifically about what is happening to their6

particular unit.7

CHAIRPERSON MITTEN:  Okay.8

MR. BROOKENS:  And, in fact, the tenants9

on that one tier and these kind of issues, but that10

was -- you know, and I think that's sort of the time11

frame for the tenants to look at.  So the tenants who12

are affected raised them in -- I think raised those13

kind of issues.  Also, where they are going to do14

construction.  I mean, it's very tenant-specific.15

CHAIRPERSON MITTEN:  Well, let's do the16

cross examination now.17

MR. BROOKENS:  Okay.18

CHAIRPERSON MITTEN:  And then if there19

are --20

MR. BROOKENS:  Yes, I think -- okay.  But21

I think the question is is that being very vague at22

this point is not very helpful for us, because we need23

to know which units he has a plan.  Is it apartment24

unit 108, 110, 112, 116 will continue to have access25
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to the patio and whatever the plan is.  I mean, so we1

can't -- you can't tell it from there, but we need to2

be very specific about which units.3

If you're going to have -- if you're going4

to do a three, two or three tier unit and you're going5

to eliminate the bathrooms and the patios, you need to6

identify apartment 116, 216, 316, so the tenants can7

be -- can address those directly and they will know8

exactly how they are affected.  And I think --9

CHAIRPERSON MITTEN:  Okay.  Mr. Brookens,10

would you ask Mr. Hoskinson or whoever a question?11

MR. BROOKENS:  Okay.12

CHAIRPERSON MITTEN:  Based on their13

testimony.14

MR. BROOKENS:  Okay.  Okay.  Mr.15

Hoskinson, which apartment units would continue to16

have green spaces and which ones would not have a17

green space on the patio?18

CHAIRPERSON MITTEN:  That's a good19

question.20

MR. HOSKINSON:  All apartments would21

continue to have green space, except those that are22

directly connected to the addition.  And to the best23

of my recollection, they don't have patios now, but if24

they do, they would lose those patios obviously where25
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the addition is connected to the existing building.1

But you can see from the landscaping plan2

that the patios are still shown outside the ground3

floor units in the courtyard between the existing4

building and the addition.5

CHAIRPERSON MITTEN:  The thing that makes6

it difficult for us to understand is that the units7

aren't shown in the existing building, but perhaps Mr.8

Brookens, if you're more familiar with the building,9

you can read that landscaping plan.  And, as I said,10

if you have additional concerns --11

MR. BROOKENS:  Okay.12

CHAIRPERSON MITTEN:  -- you can send that13

to us.14

MR. BROOKENS:  All right.  Now, units that15

would have to be modified for construction in that16

tier that affects apartment 116 and 117, which other17

ones would be affected by the renovation to add the18

trellis addition that you want to put forth?19

CHAIRPERSON MITTEN:  Can you identify the20

unit numbers that will be affected by the connection?21

MR. HOSKINSON:  Not by unit numbers.  I22

mean, I can do that on a subsequent submission.23

CHAIRPERSON MITTEN:  Okay.24

MR. HOSKINSON:  But it's the first -- I25
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mean, it's pretty evident where they are, the first1

two floors of that wing of the building.2

CHAIRPERSON MITTEN:  Right.3

MR. HOSKINSON:  That is shown on the plan.4

CHAIRPERSON MITTEN:  If you could just5

give us the unit numbers in an additional submission,6

that would be great.  Anything else?7

MR. BROOKENS:  Okay.  Now, Mr. Hoskinson,8

assuming that you -- that all the units that are now9

rent -- your plan says 45 units are not covered by10

rent control.  Which 45 units are those?11

MR. TUMMONDS:  We didn't testify.12

CHAIRPERSON MITTEN:  Okay.  Mr. Brookens,13

now you're getting outside of what we're interested14

in.  You can ask him that on your own time.  That is15

not going to affect the land use case that is before16

us.17

MR. BROOKENS:  Madam Chairman?18

MR. HOSKINSON:  The only --19

MR. BROOKENS:  I guess my concern is as20

part of his planned unit development, as part of his21

affordable housing proffer to this Commission, he is22

going to meld the units that would be affordable23

housing that would come under a new development with24

that.  He has taken those numbers and integrating25
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those into the 45 rent controlled units to meet your1

proffer and, as you said, an enforceable provision for2

the planned unit development and --3

MR. TUMMONDS:  I believe this is4

testimony.5

CHAIRPERSON MITTEN:  Okay.6

MR. BROOKENS:  No, I guess -- so the7

question is relevant because I guess the question is8

where are -- where are the units and whether they are9

going to be floating, too.  If they are going to be10

floating, then how are the tenants going to be able to11

identify which ones?12

CHAIRPERSON MITTEN:  I understand, I13

understand.14

MR. BROOKENS:  And the question is and if15

they are floating, if he -- if they are floating, then16

how are the tenants going to be able to address those17

to meet your proffer and how to make it --18

CHAIRPERSON MITTEN:  And those are19

questions that you should raise with us in your20

testimony.  If you don't find the proffer compelling,21

then you need to say Zoning Commission, here is all22

the reasons why you should question this proffer, but23

that's not for -- we're not going to moderate a24

debate --25
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MR. BROOKENS:  No.1

CHAIRPERSON MITTEN:  -- between you and2

the owner on that subject.3

MR. BROOKENS:  No, we just want to know4

where they are.  If he doesn't know, he doesn't know5

and that's all right and, you know, that's an issue.6

CHAIRPERSON MITTEN:  We will nail down7

where --8

MR. BROOKENS:  Yes.9

CHAIRPERSON MITTEN:  -- the units that10

relate to the proffer are.11

MR. BROOKENS:  Okay.  And -- okay.12

CHAIRPERSON MITTEN:  Okay.  Do you have13

any more questions?14

MR. BROOKENS:  Yes.  And the other one is,15

you know, I guess your question, it's a follow-up to16

your question, the affordable units and the number of17

units, instead of the 20 to 30 percent that would be18

in the new construction and where they would be placed19

within the existing building.20

CHAIRPERSON MITTEN:  We have asked them to21

give us a submission on where they will be, precisely22

where they will be in the building.23

MR. BROOKENS:  But he doesn't know where24

that is right now.25
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CHAIRPERSON MITTEN:  That's correct.1

MR. BROOKENS:  Okay.  I guess the other2

question is, Mr. Hoskinson, what do you plan to do3

with cars that are regular size cars that need parking4

at the -- in the complex once you complete the parking5

garage?6

MR. HOSKINSON:  We have both full size and7

compact car spaces.8

MR. BROOKENS:  Maybe I misread the plan9

but --10

CHAIRPERSON MITTEN:  They are asking for11

some slight relief.  There is a standard size of a12

parking space which is 9 feet by 19 feet, and that is13

for a standard space, and they are providing 8.5 by 1814

feet.  So it will still accommodate --15

MR. BROOKENS:  Okay.16

CHAIRPERSON MITTEN:  -- a standard sized17

car.18

MR. BROOKENS:  Okay.  In your amenities19

package, do you plan to provide some -- you're going20

to have 500 tenants living in these two complexes.21

Are you going to provide some area for common, a22

common area for the tenants, meeting facility rooms or23

meeting rooms in the complex?24

MR. HOSKINSON:  We have no plan for a25
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meeting room, but we have a number of facilities for1

the tenants.  Here we have a fitness center.  We have2

some retail areas that cater to the tenants.  Yes, we3

have a roof deck and we will have an additional roof4

deck on the addition.5

CHAIRPERSON MITTEN:  Is the fitness center6

in the existing building?7

MR. HOSKINSON:  Correct.8

MR. BROOKENS:  Okay.  Okay.  What about9

like a party room or would they have to meet on the10

roof?11

MR. HOSKINSON:  We don't have a meeting12

room designated, no.13

MR. BROOKENS:  Would it be possible to add14

something like that?15

CHAIRPERSON MITTEN:  If you guys are going16

to negotiate, you can do that on your own time.17

MR. BROOKENS:  No, no, no, no.  Okay.18

Okay.  The tenants who now have units that are on the19

tier that overlook the green space and the parking lot20

are now going to lose that with the new facility.  So21

your plan -- so what would you -- so you're only22

planning to put green materials on the roof.23

CHAIRPERSON MITTEN:  Is there a question?24

MR. BROOKENS:  Yes, that's it.  I'm just25
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saying what is he planning?  I think he is planning to1

put --2

MR. HOSKINSON:  We have already shown the3

landscaping plan.  It's still up here on the display.4

The landscaped area will actually increase despite the5

building addition because the parking will be6

underground instead of surface.7

MR. COLBERT:  These photographs that I8

just flipped up, especially the one in the upper left9

hand side, shows the current view and with the10

landscaping plan I think the views -- these courtyards11

are going to have nice trees and shrubs and plantings12

will be much more attractive than what currently13

exists.14

MR. BROOKENS:  I don't think I have any15

more questions.16

CHAIRPERSON MITTEN:  Okay.  I'm going to17

let Mr. Batra come up and if you can confer with Ms.18

Johnson.  If you had a couple of follow-ups, then19

we'll catch you on the backside.20

MR. BATRA:  Thank you.  I'm Simi Batra,21

President of the Reed-Cooke Neighborhood Association.22

I have a couple of quick questions.23

Mr. Colbert, I just want to follow-up on24

a couple of things, points you had made.  You referred25
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to one of the benefits of this proposal, that it will1

help clear up, I think you called it, a troubled2

block.  It's kind of scary and there was an unsightly3

chain link fence you referred to.4

Do you currently own that chain link5

fence?6

MR. COLBERT:  It's, approximately, on the7

property line.8

MR. BATRA:  Right, but it's owned, it was9

put up by the Dorchester?10

MR. COLBERT:  I guess so.11

MR. BATRA:  Okay.  So there is nothing12

that would stop you guys now from making that much13

more aesthetically appealing?14

MR. COLBERT:  Well, if we're going to15

embark on a construction program, it doesn't make16

sense for us to do a lot of improvements there.17

MR. BATRA:  Sure.18

MR. COLBERT:  Until we know what we're19

doing.20

MR. BATRA:  Okay.  You also mentioned some21

of the benefits of the overall proposal, for example22

there's environmental benefits with the green roof and23

water quality you talked about, just more eyes on the24

street and a more lively block.25
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Couldn't that all be accomplished by a1

much lower building?2

MR. COLBERT:  Yes.  I think that the3

overriding necessity in terms of having more density4

there was to really pay for the two levels of parking5

that is going to be extremely expensive, especially6

with all the, you know, underpinning we'll have to do7

of some of the adjacent structures.8

The other thing is I was starting to talk9

about the zone of very large apartment buildings up10

and down 16th Street, and it's not like we have11

townhouses across the street.  I mentioned the fact12

that the buildings across the street are elevated and13

set back significantly.  So even though the street is14

50 feet wide, you do have a lot more openness and I15

think this will be a very pleasant transition.16

The top drawing on the exhibit that I just17

put up is very telling, because you can see the gray18

outline of the Dorchester House in the background and19

then our proposed addition in the front, and you can20

see how the scale really provides a link between 16th21

Street and then the reduced density of the buildings22

as you go further west.23

MR. BATRA:  You also referred to some of24

the benefits of the building or maybe they are the25
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amenities or the proffers that you have, for example1

low flow fixtures and recycling.2

Are those above and beyond what the law3

requires or are those just for the low flow and4

recycling?5

MR. COLBERT:  Yes, we would.  In the LEAD6

checklist, in order to get some, you know, extra7

points for that, it specifies additional restrictions8

beyond what, you know, is the code requirement.9

MR. BATRA:  Okay.  And I'm not sure if10

this question is for Mr. Tummonds or Mr. Pelt.  The11

car sharing that you're going to create in the new12

proposal, is that in addition to what you have there13

now?14

MR. TUMMONDS:  That's correct.15

MR. BATRA:  Okay.  And you did mention a16

second ago that the folks across the street will17

benefit from this.  Have they said that to you?  Have18

they testified?  Have they sent you any letters in19

support of this proposal?20

MR. TUMMONDS:  I don't believe that there21

was any letters directly from the adjacent property22

owners.23

MR. BATRA:  Okay.24

MR. TUMMONDS:  Or in that regard, I should25
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say.1

MR. BATRA:  And I think this goes to Mr.2

Tummonds or Mr. Hoskinson.  I won't go back to the3

affordable housing exchange you just had.  This is a4

more basic question.5

Approximately, how many units of6

affordable housing will be created because of this7

proposal?8

MR. TUMMONDS:  Approximately, 30.9

MR. BATRA:  30.  Will they all be in this10

new unit to start out with?11

MR. TUMMONDS:  No.  As we said, they will12

be distributed in both the new addition and the13

existing Dorchester Building.14

MR. BATRA:  Is it fair to say that the new15

addition will cost more per unit than the old16

addition?17

MR. TUMMONDS:  Well --18

MR. BATRA:  For rental at least?19

CHAIRPERSON MITTEN:  You mean the rent20

will be?21

MR. BATRA:  Higher in the new addition.22

CHAIRPERSON MITTEN:  Okay.  It's not a23

cost.  It's a rent.24

MR. BATRA:  Sorry.25
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MR. COLBERT:  But the other thing I also1

pointed out is that we're getting ready to encroach,2

I mean, to start a program of upgrading the existing3

building.  So the new units will be, you know, very4

nice, but we're also going to, you know, put new5

heating and air conditioning and home -- and things so6

that --7

CHAIRPERSON MITTEN:  Well, let's just get8

the answer to the question.9

MR. BATRA:  Then we'll get the10

clarification.  Sorry.11

CHAIRPERSON MITTEN:  Yes.  Can we just get12

the answer to the question?  Will there be a rent13

differential between the existing building once it's14

renovated and the new?15

MR. HOSKINSON:  The only way to really16

compare them is in terms of dollars per square foot or17

something like that, because the units don't match up18

from one building to the other.  The existing building19

is predominantly one-bedrooms.  The second most common20

unit is efficiencies and the third is two-bedrooms21

with one bath.22

CHAIRPERSON MITTEN:  Okay.23

MR. HOSKINSON:  And the new building will24

be predominantly two-bedrooms with two baths, so there25
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is no --1

CHAIRPERSON MITTEN:  Apples to apples.2

MR. HOSKINSON:  There is no apples to3

apples to say that.4

MR. BATRA:  Well, how about dollars per5

square foot?6

MR. HOSKINSON:  Dollars per square foot.7

When we get done with the improvements to the existing8

building, they will probably be similar, but the9

existing building has for any given type of a unit,10

say a one-bedroom versus a one-bedroom in the new11

building, in the new addition, the unit size is going12

to be a little bit bigger in the existing building.13

In other words, if you took an average14

one-bedroom in the existing building, it would be15

larger than the average one-bedroom in the addition.16

And there is a declining marginal utility of space, so17

that as you increase square footage, you tend to18

charge less per square foot for it.19

So I imagine that even after the existing20

building is renovated to the standards that we want,21

still the price per square foot will be a little bit22

smaller because the units would be, on average, a23

little bit larger for the type.24

CHAIRPERSON MITTEN:  Did you get what you25
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needed out of that answer?1

MR. BATRA:  Well, I think so.  I'll add2

that in my testimony then.3

CHAIRPERSON MITTEN:  Okay.4

MR. BATRA:  How long after you have5

completed the new one, should it be approved, will you6

then finish upgrading the old building?7

MR. HOSKINSON:  We are --8

MR. BATRA:  Approximately.9

MR. HOSKINSON:  We are wrestling with that10

decision right now, because the easiest way to do it11

is to try to do it all at once, but that's also the12

most disruptive to the people living there.  Whereas,13

if we do it over a course of years, A, it's more14

affordable and, B, it gives us the opportunity for15

those tenants who don't want a new kitchen and a new16

apartment to -- perhaps we can move them to a section17

we haven't gotten to yet and, therefore, minimize the18

impact on the existing tenant population.19

So it could be anywhere from four years to20

12 years, I guess, the total, depending on how we21

sequence it.22

MR. BATRA:  Okay.  I'm hoping for what I23

think is an easy, quick answer.  In the existing24

building, approximately, how many rent controlled25
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units are there now?1

MR. HOSKINSON:  The entire existing2

building is subject to the Rent Control Law, but under3

the current law there is a rent ceiling that is the4

maximum you can charge and for about 45 tenants, 455

apartments, the rent ceiling is lower than what we6

would otherwise be able to charge for the building.7

So as a practical matter, the number of units that are8

subject to rent limitation under the law is about 45,9

but the entire building is subject to the Rent Control10

Law.11

And just to amplify something else that12

came up.  The units that are subject to rent control13

are not going to be included in the proffer of14

affordable housing.  In other words, there will be two15

separate stocks of affordable housing, one because of16

the proffer and the other stock because of the17

existing rent control limitations.18

MR. BATRA:  I have two more quick19

questions then for Mr. VanPelt.20

You indicated that if you extend the light21

from Euclid going toward 16th Street, Euclid and 16th,22

but the Euclid side street of that, traffic flow will23

improve on Euclid Street.24

MR. VANPELT:  That's correct.  The level25
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of service will improve.1

MR. BATRA:  Isn't that the case with any2

intersection?  You just make the light greener longer,3

it flows better?4

MR. VANPELT:  Well, there's -- we would be5

-- actually, we wouldn't be increasing the cycle.  We6

would just be giving more time, more of that green7

time from 16th Street to Euclid Street and that is8

typically the case of any intersection.9

MR. BATRA:  Okay.  Have you taken into10

account the new several huge developments going in at11

Columbia Heights, particularly the new Target which is12

about a 10 minute walk from that intersection?13

MR. VANPELT:  When we scope out our14

traffic study, we sit down and we talk to DDOT about15

the background studies or the background projects that16

we should include.  We did not directly include the17

Target or the D.C. USA Project because it was18

determined to be beyond the influence of the19

neighborhood traffic.20

MR. BATRA:  So is there a potential that21

if the light is shortened going north and south on22

16th Street that traffic could be impacted by the23

development four blocks up in Columbia Heights once24

that comes online in about a year?25
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MR. VANPELT:  Well, I mean, I guess there1

will be traffic in the -- on 16th Street going through2

the studied intersection that is going to D.C. USA,3

but I think that the -- there is enough, it has been4

dissipated enough by the time it has gotten to this5

point that it would be also included in our -- we use,6

we insert, we put in the network of background growth,7

just kind of a generic background growth, so that --8

to kind of account for things like that.9

MR. BATRA:  And just the last one.  This10

might be more of a housekeeping question.11

Is this map for the temporary parking12

aspect at least part of this proposal that once, if13

and when, this proposal were to be approved, this is14

the map that's locked in stone for temporary parking?15

MR. TUMMONDS:  That's correct.16

MR. BATRA:  Okay.  Having never seen this17

until right now, I won't go too long about this, but18

do you anticipate, for example of the Kalorama Road,19

spots 29 through 39, one big curb cut along the20

sidewalk to accommodate these or --21

MR. COLBERT:  We wouldn't actually have a22

curb cut as such, but for these temporary parkings23

sometimes you can put a temporary small ramp between24

the curb and the gutter that enables people to drive25
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to that location.1

MR. BATRA:  Sure.  Would it be one, long2

ramp for all these spots or would there be one access3

point?4

MR. COLBERT:  One, long connection for5

that row of parking.6

MR. BATRA:  So, essentially, these spots,7

29 through 39, spots 2 through 13, would not be a curb8

cut as you're calling it, but a ramp?9

MR. COLBERT:  Right.10

MR. BATRA:  Going up the sidewalk.11

MR. COLBERT:  Yes.12

MR. BATRA:  For how many years are you13

talking about?14

MR. COLBERT:  Well, we would hope to get15

the garage built in six to eight months.16

MR. BATRA:  Okay.  That was my last17

question.18

CHAIRPERSON MITTEN:  Thank you.  Mr.19

Brookens, anything else that you neglected?  I need20

you to turn your mike on.21

MR. BROOKENS:  In your proposal, you did22

not add your plan to also do a unified renovation of23

the existing building.  That was not included.24

Is there any reason it was not included in25
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the proposal?1

MR. COLBERT:  We're just starting to2

develop that plan.3

MR. HOSKINSON:  It's also not part of the4

addition.5

CHAIRPERSON MITTEN:  Right.  Just so that6

you understand, even though it's all part of the same7

project, typically what happens is we're primarily8

concerned with the exterior of a building.9

We look at the interior to make sure that10

different components are there, but typically an11

applicant, after a PUD would be built, they would have12

the flexibility to renovate that building and not come13

back to the Zoning Commission.  That is why I asked14

the question about the exterior, because that is what15

we do care about.16

MR. BROOKENS:  To provide the maximum17

amount of affordable --18

CHAIRPERSON MITTEN:  Ms. Johnson, would19

you just have a seat back there?  Thank you.20

MR. BROOKENS:  To provide the maximum21

amount of affordable housing units in this complex,22

could you not accomplish that just by doing a separate23

building?24

MR. TUMMONDS:  I'm not sure that's a cross25
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examination question and testimony on that.1

CHAIRPERSON MITTEN:  Good point.  Anything2

else?3

MR. BROOKENS:  Just for my understanding,4

what's the time frames, the overall time frames for5

this particular project, for the parking, for the6

construction, for the -- you know, and particularly7

the time frames that are going to interface with the8

current residents?9

CHAIRPERSON MITTEN:  Mr. Hoskinson just10

testified a few minutes ago in response to Mr. Batra's11

question that they have not determined yet how they12

are going to phase this whole thing.  So he gave as13

much of an answer as he can.  Are you speaking14

specifically about the new?15

Ms. Johnson, let's just calm down back16

there.  Mr. Brookens is doing a great job up here and17

he might not get everything, but you can sweep up when18

you do your testimony.19

Are you asking specifically about the new20

construction?21

MR. BROOKENS:  Yes, I mean, some general,22

I mean, is it a year, two years?23

CHAIRPERSON MITTEN:  Can you give us an24

answer?25
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MR. COLBERT:  I would say the actual1

construction period would be, approximately, 18 months2

and that, you know, if we were authorized to go ahead3

with construction documents it would probably take at4

least a year before we would start construction.  It5

would take about six months to do the construction6

documents and then another six months to get the7

building permit.8

MR. BROOKENS:  Okay.9

CHAIRPERSON MITTEN:  Is that it?10

MR. BROOKENS:  Yes.11

CHAIRPERSON MITTEN:  Okay.  Thanks.   All12

right.  Now we're ready to go to the report by the13

Office of Planning.  Mr. Lawson, welcome.14

MR. LAWSON:  Thank you, Madam Chair.  For15

the record, my name is Joel Lawson with the D.C.16

Office of Planning and, as usual, with me tonight is17

Jennifer Steingasser, also with the D.C. Office of18

Planning.19

I'm going to jump right into the issue of20

the connection between the two buildings.  At present,21

as we all know, there is no definition of what22

constitutes a "substantial connection," one which23

makes new construction an addition as opposed to a new24

building.25
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In our opinion, the proposed connection is1

the full width of the -- the proposed connection is2

the full width of the addition and about one-third the3

height of the addition, which we feel is about the4

minimum which would be acceptable to be considered a5

real and substantial connection.  As such, the Office6

of Planning accepts the new construction as an7

addition and our report, therefore, recommends8

approval of the proposal other than approval of the9

request for rear yard setback relief.10

We believe that the proposal generally11

conforms to the Comp Plan, generalized Land Use Map.12

The amenity package is considered appropriate to the13

amount of density gained and through the PUD process,14

a design which is more responsive to the character of15

the street can be achieved.16

Rejection of the rear yard setback request17

would help the project to fit in with the streetscape18

providing some additional breathing space along the19

street and more opportunities for meaningful20

landscaping and design articulation.  This appears to21

be reasonably possible by either moving the addition22

or making the total depth of the addition slightly23

smaller if there are concerns that moving the addition24

would impact existing residents.25
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In addition, moving or eliminating the1

secondary loading dock located directly adjacent to2

the proposed dock location for the adjacent planned3

Harris Teeter store would help to reduce potential4

conflicts and could further improve the 17th Street5

character.6

OP had a number of productive and7

informative meetings with area residents, including8

residents of the existing Dorchester Building, members9

of the ANC and members of the Reed-Cooke Neighborhood10

Association.  Many concerns were raised, many related11

to the proposed height along 17th Street, the request12

for R-5-D zoning along a narrow street such as 17th13

Street and the increase in density and, therefore,14

traffic associated with the proposal.15

The immediate neighborhood has been16

subject to a considerable amount of redevelopment and17

intensified use in recent years.  A by-right building18

on this property could be 50 feet high, not including19

an 18.5 foot high penthouse that would be possible and20

this is somewhat not only lower or only somewhat not21

only lower than the proposed facade adjacent to the22

street.23

However, the addition, if built by-right,24

would be considerably smaller in terms of square25
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footage.  Within the parameters of our review, we1

weighed potential height and density concerns against2

the positive impacts associated with the amenity3

packages proffered by the applicant and with the4

design and streetscape improvements that have been or5

could be achieved as part of this PUD.6

The project is designed such that the bulk7

of the building, including the highest portion, will8

be largely screened from view along 17th Street and a9

by-right building could be designed or would be10

designed with no community input on such things as11

massing, detailing or landscaping.  It would not be12

required to provide any setback from the edge of the13

narrow sidewalk.14

Subsequent to following our report in15

addition to receiving comments from DDOT, OP received16

by email comments from the Department of Health.  The17

Watershed Protection Division of DOH recommends that18

the developer implement low impact development19

practices and green roof technology to control runoff20

to the combined sewer system.  We would note that the21

proposal includes the provision of green roof on a22

portion of the addition and over portions of the23

underground parking structure.24

Finally, we also just today received25
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comments from WASA noting the need for additional1

information related to water and sewer capacity2

normally addressed at the time of building permit.  I3

have copies of both the DOH and the WASA comments4

available for distribution.  And that concludes my5

report and we are, as usual, available for questions.6

Thank you.7

CHAIRPERSON MITTEN:  Thank you.  Questions8

for Mr. Lawson?  Mr. Jeffries?9

COMMISSIONER JEFFRIES:  Yes, Mr. Lawson,10

the applicant spoke quite a bit about the setback of11

the housing that will be -- that is across the street12

from the proposed new apartment building.  I don't13

quite know exactly what the depth is there, but did14

that not give you any pause at all as it relates to15

your request for the Commission not to approve relief16

for the rear yard setback?17

MR. LAWSON:  Well, I think that actually18

kind of feeds into our request for the rear yard, that19

the relief to the rear yard setback not be provided.20

The existing buildings on the other side provide,21

certainly provide, a fairly substantial setback from22

the street.  That setback though is kind of a vertical23

setback in that it's steeply grading -- the buildings24

on the opposite side of the street are at a25
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considerably higher elevation than the level of the1

street.2

So the two sides of the street to that3

extent aren't comparable.  Those kind of grade changes4

don't exist on the side of the street that the5

proposed addition would be constructed.  However, we6

did think that even providing the minimum amount of7

setback, which would be 5 feet the minimum required8

under the Zoning Regulations, would help not so much9

in making, you know, the left hand and the right hand10

side of the street look exactly the same, but just in11

terms of providing that additional kind of space along12

the street and opportunities for landscaping and13

sidewalk and those kinds of things.14

COMMISSIONER JEFFRIES:  So does the15

Jubilee Housing -- are those like retainer walls that16

just come right out to the sidewalk?  Are those like17

cut stone or is that what's there?18

MR. LAWSON:  I haven't seen survey plans19

of those properties to know just where the buildings20

are in relation to the property line, so I'm not sure21

if the slope is partially on city property or22

partially on private property or if it's entirely on23

city property.  To be honest, I just don't know.  I24

suspect that it's the former that some of that slope25
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is on city property, some of it is on private property1

and there are some -- is some retaining wall work and2

then the buildings themselves that are set up on top3

of the slope.4

COMMISSIONER JEFFRIES:  And so in terms of5

this whole notion of sort of breathing room, is it6

more for the pedestrian experience or vehicular or7

both?8

MR. LAWSON:  It's very much for the9

pedestrian experience.  And it's interesting that even10

the green space on the other side of the street feels11

somewhat constrictive.  It doesn't necessarily add to12

the sense of spaciousness, because it's a fairly13

vertical slope to that space.  So even the green space14

that exists on the other side of the street tends to15

kind of confine the street to some extent.16

Like, I mean, it's nice.  I'm not saying17

that it should be taken away or anything like that,18

but it's not -- but it reads more as part of the19

building than as a flat front lawn, for example.20

COMMISSIONER JEFFRIES:  Yes.  And my other21

question is the temporary parking plan.  I was struck22

by some of the comments from Mr., I hope I got your23

name right, Botts?24

MR. BATRA:  Batra.25
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COMMISSIONER JEFFRIES:  Bastra, Batra.1

About these parking spaces, 29 to 39, on Kalorama and2

on Euclid and this temporary curb or whatever might3

occur there.  So some of the on-street parking,4

obviously, is going to be impacted by that.  I mean,5

how many cars do you think will be impacted in terms6

of the on-street parking along these streets?  I don't7

know if Kalorama allows on-street.8

UNIDENTIFIED SPEAKER:  It does.9

COMMISSIONER JEFFRIES:  It does?  Okay.10

Yes.11

MR. LAWSON:  Well, this is the first time12

I have examined this plan as well.13

COMMISSIONER JEFFRIES:  Uh-oh.  Okay.  14

MR. LAWSON:  But I would say that I would15

share some of the concerns that were raised about the16

impacts not only on the on-street parking, but having17

cars backing across the sidewalk directly onto the18

street like this.  I suspect that DDOT would have --19

I don't know if DDOT has examined this plan.  I would20

expect that DDOT would have some fairly large concerns21

with some of the parking that's shown on this plan,22

particularly the ones that would be backing directly23

out onto Kalorama Road and Euclid Place.24

COMMISSIONER JEFFRIES:  Absolutely,25
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because I mean there is heavy, heavy on-street parking1

all around this area.2

MR. LAWSON:  And heavy amounts of3

pedestrian use.4

COMMISSIONER JEFFRIES:  Yes, yes.5

MR. LAWSON:  That would be impacted as6

well.7

COMMISSIONER JEFFRIES:  Okay.  That's it.8

Thank you.9

CHAIRPERSON MITTEN:  Thank you, Mr.10

Jeffries.  Mr. Hood?11

VICE CHAIR HOOD:  Yes, thank you, Madam12

Chair.  Mr. Lawson, just I want to know in the13

discussions with the applicant, was there ever any14

mention of a Construction Management Plan?15

MR. LAWSON:  We did not discuss a16

Construction Management Plan with the applicant.17

VICE CHAIR HOOD:  Okay.  Even with the --18

well, so that topic never came up, especially with the19

tightness, not just the tightness of the area, and20

there needs to be some control mechanisms in place,21

but anyway.  Let me just ask one of the things that22

was proffered.  To your knowledge, the Meridian Hill23

Park, I recall that that was just renovated.  Maybe it24

might have been some years back, but I thought it was25
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just renovated.  Can you help me with that?1

MR. LAWSON:  Well, I think the gist of2

this one is that we agree with the Commission that3

additional detail of what this provision, what this4

proffer would exactly be provided for.  Is it provided5

for ongoing maintenance?  Is it provided for new6

programming within the park?  Is it provided for new7

equipment within the park for landscape improvements?8

We don't know.  And I think that detail which would or9

would not allow this proffer to rise to the level of10

being an actual amenity item is necessary before that11

can be stated.12

VICE CHAIR HOOD:  Right.  Okay.  I'm just13

wondering.  It seems to me -- like I said I just14

recall that it just was renovated.  Maybe time was15

flying by and it was longer than I thought it was.16

But I thought it was just renovated.  Do you have a17

comment on that?18

COMMISSIONER JEFFRIES:  Just -- well,19

excuse me, but --20

VICE CHAIR HOOD:  Okay.  Go ahead.21

CHAIRPERSON MITTEN:  I don't think we want22

the Commissioners testifying to each other.23

COMMISSIONER JEFFRIES:  Oh, no, I wasn't.24

CHAIRPERSON MITTEN:  Okay.25
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COMMISSIONER JEFFRIES:  Doing that.1

CHAIRPERSON MITTEN:  Go ahead then.2

COMMISSIONER JEFFRIES:  The only question3

that I was going to provide for -- to Mr. Lawson4

around this program for the Meridian Hill Park is5

hopefully that we will get some level of detail.  And6

I think that was really the question as relates to7

exactly what's going to occur in that park.  I mean,8

there are definitely a number of areas that probably9

need improvement, but to get the delineation would be10

very helpful.11

CHAIRPERSON MITTEN:  Anything else, Mr.12

Hood?13

VICE CHAIR HOOD:  I'll ask the ANC when14

they come up.15

CHAIRPERSON MITTEN:  Okay.  Mr. Parsons,16

any questions?17

COMMISSIONER PARSONS:  No, thank you.18

CHAIRPERSON MITTEN:  A question for you,19

Mr. Lawson, is not withstanding what may be a correct20

legal interpretation regarding the appropriate21

measurement of height in reviewing a PUD application,22

the Zoning Commission has the flexibility to set23

standards for height and bulk that are either at the24

permitted level or less than the permitted level.  And25
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I'm wondering what reconciliation the Office of1

Planning made in their analysis of the height relative2

to what would otherwise be permitted on 17th Street.3

The height of the extension.4

MR. LAWSON:  I'll try to understand the5

question.6

CHAIRPERSON MITTEN:  Oh, you want me to7

say it differently?8

MR. LAWSON:  No, that's okay.  I'll try to9

answer it.10

CHAIRPERSON MITTEN:  How do you guys make11

sense of the height on 17th Street for this building12

in light of the fact that it would not be permitted13

for any other building on 17th Street?14

MR. LAWSON:  Well, actually, this height15

would be permitted for any other building on 17th16

Street, which also has frontage on 16th Street.17

CHAIRPERSON MITTEN:  Well spoken.  Okay.18

Excluding those.19

MR. LAWSON:  Well, you know, excluding20

those, it's a different situation.  Whether that's a21

good interpretation or a bad interpretation or a good22

rule or a bad rule, I'm not going to comment on, but--23

CHAIRPERSON MITTEN:  Well, but that's24

exactly what I want you to comment on.  Like25
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notwithstanding the rule that allows it from a legal1

perspective, you know, you guys are the planners and2

you look at these things like, you know, what's3

consistent and what makes sense on a street of this4

width.  So I'm asking you to look at it from that5

perspective.  Not -- this is technically permitted.6

MR. LAWSON:  Sure.7

CHAIRPERSON MITTEN:  I'm not going to --8

MR. LAWSON:  Sure.9

CHAIRPERSON MITTEN:  -- take issue with10

that.11

MR. LAWSON:  Understand, understand.12

CHAIRPERSON MITTEN:  Okay.  13

MR. LAWSON:  In light of all of those14

things, the existing zoning is R-5-B and the Height15

Act would allow a height of 50 feet and we would16

consider that appropriate.17

CHAIRPERSON MITTEN:  Okay.  So given that18

answer, how do you reconcile, from a planning19

perspective, that this, that the proposal is20

appropriate on this street in light of the fact that21

any other street that didn't have this sort of22

technical back door to allow more height, how do you23

reconcile all that?  That's what I'm looking for.24

MR. LAWSON:  Well, I think that we kind25
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of, you know, deal with the situation that's before1

us.  And in this case, the situation is somewhat2

different, because the property does have frontage on3

both streets.  So we worked with the applicant over4

the course of many, many meetings to discuss the5

height and discuss what would be appropriate and to6

discuss what would be the best ways to make this7

building fit in with the overall pattern of8

development on this street.9

And through those discussions, the height10

was reduced.  The height was setback from the11

property, changes were made in relation to the12

relationship between this building and the buildings13

directly to the north, in terms of the height of the14

building and in terms of how the facade and how the15

building is fitting on the street.  This is, you know,16

the advantage to them actually going through a PUD17

application.  We can have this kind of discussion.18

And so if the question is do we feel that19

this building is appropriate on this site, the answer20

would be yes, we do.  We have recommended approval of21

the application.22

CHAIRPERSON MITTEN:  Okay.  I want to take23

one more run at it just to make sure that I'm24

understanding, because you're saying some things in a25
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very careful way and I want to make sure that I1

understand the Office of Planning's position2

completely.3

If this building instead of making the4

connection, if the applicant had chosen to not make5

the connection and have this sort of stand alone on6

its own without the rest of Dorchester House, would7

you have the same opinion about the appropriateness of8

this building on 17th Street?9

MR. LAWSON:  I think that essentially we10

would, particularly since the existing zoning actually11

allows a height of 60 feet through a PUD on this site12

and the building, as it will be perceived along 17th13

Street, is just slightly less than that 60 feet.  So14

we look at what the parameters are under the existing15

zoning and what may or may not be acceptable.  We feel16

that with the improvements we have been able to make17

to this building that yes, it will be an appropriate18

one.  A different situation we would look at19

differently.20

CHAIRPERSON MITTEN:  Okay.  I'm just going21

to say something and then if you guys decide you want22

to address this any further, you can do that at a23

later time.  Notwithstanding what is permitted by a24

PUD in R-5-B, the limitation under the Height Act, and25



114

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

we run across this a lot in Reed-Cooke.  I don't know.1

This seems to be the place where we have this2

disconnect.  But the zoning in Reed-Cooke tends to3

permit more than the Height Act does.4

So by rationalizing it saying well, the5

zoning would otherwise permit it, that doesn't answer6

the question about the limitation of 17th Street and7

the width of 17th Street.  But you don't have to say8

anything more about that, but that's -- so I don't9

find that a helpful response, because I'm looking at10

17th Street as a street that's 50 feet wide.  And11

notwithstanding the zoning that we put on it, you're12

never going to build anything higher than 50 feet.  So13

anybody else?14

COMMISSIONER PARSONS:  Well, I'm15

struggling with this term substantial.  You know, the16

term is our term, that is it's not in the regulations,17

we just ask for substantial change, excuse me,18

substantial addition, connection.  What do you think19

about this three story as it would fit the term20

substantial?21

MR. LAWSON:  Well, you know, as I stated,22

there is no definition.  And so it's a bit of a23

subjective or moving target right now what is24

considered substantial in this case.  The addition is25
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three stories or sorry the connection is three1

stories, which is about a third of the height of the2

addition.  The connection is the full width of the3

addition, which we feel as opposed to a, you know, 54

foot wide trellis or a narrow corridor, that kind of5

thing, and the connection provides actual dwelling6

units.7

There is actually a use within the8

connection.  Again, it's not just circulation space.9

But at the same time, the connection does provide10

circulation between the new construction and the11

existing construction.  There would be a direct12

connection to go from the hallways of one into the13

hallways of the other.  And so, you know, barring any14

other kind of a more definitive or adopted, I guess,15

definition of what constitutes a real and substantial16

connection, we feel that this fills the bill.17

COMMISSIONER PARSONS:  What would you18

think about six stories?19

MR. LAWSON:  Well, that would be an even20

more substantial connection.  That would certainly fit21

the bill as well.  Absolutely.22

COMMISSIONER PARSONS:  Do you have any23

objection to that?24

MR. LAWSON:  I haven't looked at it in25
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detail.  I would have to look and see what impact that1

could have on the center green space.  It would mean2

more units in the building, which may or may not be a3

good thing depending on who you talk to.  And it would4

make the center green space even a little bit more5

kind of walled in, which again could be a good or a6

bad thing.  I don't know, because I haven't really7

looked at that specific question.8

There would be some impacts in relation9

to, you know, shading of that green space.  But you10

would be able to go from the existing building to the11

addition on even more floors and there's no question12

it would be more substantial.  It would be bigger.  It13

would be bulkier.  It would read -- it would make the14

addition read as being even more so read as part of15

the existing building, visually read.16

COMMISSIONER PARSONS:  Thanks.17

CHAIRPERSON MITTEN:  Anyone else?  Okay.18

Mr. Tummonds, where did you go?  Oh, no cross19

examination?  Mr. Roth?  Mr. Brookens?  Any cross20

examination of the Office of Planning?  No?  Okay.21

Mr. Batra?22

MR. BATRA:  A really quick question.  Mr.23

Lawson, when you review a PUD application, PUDs24

ostensively benefit the public.  Is that correct?25
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Have you heard from members of the neighborhood and1

the public on this project or from representatives?2

MR. LAWSON:  We have talked to many people3

about this application, yes.4

MR. BATRA:  Okay.  Has there -- what is5

your sense of how the neighborhood feels about this6

application?7

MR. LAWSON:  Well, of the people I have8

talked to, it's being pretty overwhelmingly in9

opposition.10

MR. BATRA:  Okay.  Thank you.11

CHAIRPERSON MITTEN:  Okay.  Thank you, Mr.12

Lawson.  I don't believe we have anyone here from13

DDOT, do we, but we have Ms. Saum from NCPC who will14

be up next for Government agencies.  Yes, to the15

gentleman with the ear things in.16

MS. SAUM:  Thank you, Madam Chair and17

Members of the Commission.  My name is Christine Saum.18

I'm representing the National Capital Planning19

Commission.  And I would like to make it clear that20

since the National Capital Planning Commission has not21

yet reviewed this project formally, I speak only with22

regard to the initial staff review of this project.23

My comments do reflect what the staff recommendation24

would be if this project, in its current form, were25
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referred to the National Capital Planning Commission.1

And as you are aware, NCPC does review and2

advise the Zoning Commission on the impact of proposed3

changes to the official Zoning Map or Regulations on4

federal interests.  And in this case, the federal5

interest is the Height Act of 1910.  And as noted in6

the Office of Planning report, dated March 20, it was7

determined that the Height Act would normally limit8

the height of a new building fronting on 17th Street9

in this location to 50 feet and that the Zoning10

Commission then advised the applicant either to11

provide a meaningful connection between the two12

buildings or request relief for having more than one13

building on the lot and that the new building would14

then be guided by the height limits on 17th Street.15

And while NCPC appreciates the Zoning16

Commission's effort to clarify the conditions under17

which a meaningful connection would be established,18

and that you may ultimately determine that you feel19

that this standard has been met, it is our opinion20

that the zoning changes and the building addition21

would not, in fact, be consistent with the intent of22

the Federal Height Act.23

In architecture school, I was introduced24

to the concept of due diligence, which was defined at25
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that time as the degree of prudence that might be1

properly expected from a reasonable person.  Due2

diligence applying to anybody in a fiduciary capacity.3

And I think our fiduciary capacity, in this case, is4

our shared responsibility to enforce the Height Act.5

And it is NCPC's view, the staff's view6

that a reasonable person would look at these plans and7

find that these are for all intents and purposes two8

buildings.  The applicant's own drawings label them as9

the existing apartment building and the proposed new10

apartment building.  They have got distinctly11

different architectural characters.  They have got two12

different entrances, one on 16th Street, one on 17th.13

They are measuring from the 17th Street location.14

So it is NCPC's view that a reasonable15

person would find that the intent of the Height Act16

for this property would be that the maximum allowable17

height for a building with an entrance on 17th Street18

is 50 feet.  We, therefore, find that the proposed19

rezoning from R-5-B to R-5-D would be inconsistent20

with the Height Act, because it would change the21

maximum allowable height of the building from 50 to 9022

feet.23

And we, therefore, recommend that the24

Zoning Commission not approve the proposed Zoning Map25
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Amendment and recommend that instead the applicant1

request relief for having more than one building on2

the lot and that the allowable height for that3

building fronting on 17th Street be no greater than 504

feet.5

CHAIRPERSON MITTEN:  Thank you.  Questions6

for Ms. Saum from the Commission?  Mr. Parsons?7

COMMISSIONER PARSONS:  Ms. Saum, if the8

connection between these two buildings was more9

substantial, would that make any difference to you?10

MS. SAUM:  Speaking again as staff, I11

actually don't think so.  I think that the sub-portion12

of the lot that is currently zoned R-5-B for the13

purposes of the character of 17th Street is a building14

on 17th Street and the Height Act defines the15

appropriate height of the building on 17th Street as16

50 feet.17

COMMISSIONER PARSONS:  Okay.  Thank you.18

CHAIRPERSON MITTEN:  Anyone else?  Mr.19

Tummonds?20

MR. TUMMONDS:  Thank you.  I think there21

are a couple of things I have questions about in your22

testimony.  First, there is the concern about whether23

or not this is one building or two buildings.  And so24

the -- you mentioned that if we had a six story25
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connection between the addition and the existing1

building, you would then following up with Mr.2

Parsons' comments stated, these are still two3

buildings, because they have different facades and4

different entrances?5

MS. SAUM:  It's NCPC staff opinion that6

the intent of the Height Act is that a building in7

this area should be limited to 50 feet.8

MR. TUMMONDS:  Okay.  So maybe the idea of9

the two different buildings is not the interpretation10

from the Zoning Regulations as to whether this is one11

building or two buildings, it's not as important as12

it's 17th Street and while as Commissioner Mitten13

said, the letter of the Height Act may be addressed,14

it's the intent?15

MS. SAUM:  That's correct.  We're16

speaking, I would say, sort of as the Chairman was17

direction her comments to the Office of Planning.  We18

are speaking as planners, not as lawyers.  It may be19

in keeping with the D.C. Zoning Regulations, but we20

find that as planners it's not the right thing to do.21

MR. TUMMONDS:  So in going back to the22

D.C. Zoning Regulations which the Zoning Commission23

applies to buildings, there is the definition in the24

Zoning Regulations regarding allowing through lots to25
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use either street for determining height.  Are you1

familiar with this definition?2

MS. SAUM:  I'm familiar with that.3

MR. TUMMONDS:  That's what it says that if4

a building fronts on more than one street, any front5

may be used to determine the maximum height of the6

building, but the basis for the height of the building7

shall be determined by the width of the street8

selected as the front, they're saying.  Is that9

definition included in the Zoning Regulations?  Is10

that contrary to the Height Act?11

MS. SAUM:  We have had a number of12

conversations with the staff of the Office of Planning13

over this issue and we have chosen to judge it on a14

case by case basis.  I don't think that we are -- we15

desire to get into a detailed discussion about the16

wisdom of the details of the Zoning Regulations.  But17

in this case, we are finding that this particular area18

is not suitable for a building higher than 50 feet.19

MR. TUMMONDS:  Right.  And it's based --20

and it's the intent rather than the legal --21

MS. SAUM:  Yes.22

MR. TUMMONDS:  Thank you.23

CHAIRPERSON MITTEN:  Mr. Roth, any24

questions?  Mr. Brookens, any questions?  Mr. Batra?25
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Okay.  Thank you very much.  Now, we're ready to move1

to the report from ANC-1C.  And while you are coming2

forward, I'm just going to plan ahead a little bit.3

Typically what we do is when we have4

parties in opposition is they get equal time to the5

applicant and that's in the aggregate.  So what we6

have is two parties and the applicant took 29 minutes.7

So the parties will either each get 15 minutes or if8

you want to change the balance, you can confer among9

yourselves.  But if you want to change that, then work10

that out and I'll just call you up and if it's any11

different, we'll sort it out at that point in time.12

So, Mr. Roth, the floor is yours.13

MR. ROTH:  Thank you, Madam Chairperson.14

With your indulgence, please, allow me to get15

organized, because I have several exhibits here and I16

just want to have them in hand.17

First, thank you very much, Members of the18

Commission, thank you very much.  I'm very familiar19

with this room, as Mr. Parsons knows, because I've20

been to the BZA often and to the HPRB.  This is my21

first appearance before the Zoning Commission.22

CHAIRPERSON MITTEN:  How's it going so23

far?24

MR. ROTH:  Well, I hope I haven't screwed25
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up too much.1

CHAIRPERSON MITTEN:  No, I was asking how2

was I doing?3

MR. ROTH:  It's very organized.  But I do4

appreciate the opportunity to speak on behalf of ANC-5

1C and I'm accompanied here today.  I should say for6

the record my name is Alan Roth.  I'm the Chairperson7

of ANC-1C and I'm accompanied by Commissioner Wilson8

Reynolds, who is both a member of our Planning, Zoning9

and Transportation Committee as well as the Single10

Member District Commissioner for the district in which11

this project is located and has been very much12

involved in the discussions of this project since he13

was elected this past December in a special election.14

He was preceded by Commissioner Josh Gibson in that15

seat who was required to resign.16

But as I indicated in the ANC's report,17

both Commissioner Reynolds and Commissioner Gibson18

were in there at two different times at which the ANC19

considered this project both voted to oppose it.  And20

as our report indicates, the reasons for that21

opposition which are spelled out in summary in our22

report and attached in full to the report are23

essentially the same.24

What I would like to do this evening, if25
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I may, is first to start with the Map amendment issue1

and, frankly, I appreciate having been preceded by2

NCPC, because I do believe we ought to start with the3

Map amendment.  We have talked a lot about the project4

itself, but if the Map amendment isn't appropriate,5

the rest of the project, the rest of the PUD falls.6

And, frankly, we believe that this Map amendment7

that's proposed here is completely inappropriate for8

the location that it's in on 17th Street.9

We're talking here, as we said before,10

about not a 50 foot street from the standpoint of11

building line to building line or property line to12

property line, but a 30 foot curb to curb street on13

which there is parking on both sides of the street.14

We would, certainly based upon comments made before15

about parking and congestion in Adams Morgan, have16

serious problems with any project that contemplated17

the possibility of taking out parking on either side18

of the street.19

But as I understand the discussion thus20

far, we're talking about continuing at least to the21

extent possible to have parking on both sides of the22

street on a 30 foot curb to curb street.  17th Street23

is not the only 30 foot street in the neighborhood.24

17th Street is actually part of a network of 30 foot25
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streets.1

And, Madam Chair, I think it's appropriate2

that you made the reference before to the issues that3

arise in Reed-Cooke often relating to the difference4

between Zoning and Height Act or density and height5

issues, because a part from 16th Street virtually6

every other street in this section of Adams Morgan, as7

well as most streets in the other parts of Adams8

Morgan, are 30 foot streets.  In most cases again with9

parking on both sides of the street.10

And so what we are talking about here is11

an attempt to bring 16th Street zoning at R-5-D over12

across the way into 17th Street and the rest of Reed-13

Cooke.  What I would like to do, with your permission,14

Madam Chair, is pass out, at this point, two exhibits.15

Actually, I ask my colleague, Mr. Reynolds, to share16

them with you and just give copies to the parties17

behind us.  You give them to the Commissioner.18

CHAIRPERSON MITTEN:  First, Mr. Reynolds,19

if you will give them to Mrs. Schellin and she will20

distribute them and if you have them for any of the21

other parties, I'm sure they will be --22

MR. REYNOLDS:  Yes, we have extra copies.23

CHAIRPERSON MITTEN:  -- interested in24

having copies.25
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MR. ROTH:  I can provide extras in case1

she doesn't have enough.2

CHAIRPERSON MITTEN:  Please, go ahead.3

MR. ROTH:  Thank you.  The first exhibit,4

Commissioners, is what I have titled "A Summary of New5

Residential Developments" added or planned from 20036

to the present in this section of the neighborhood.7

This exhibit will actually serve two purposes.  One in8

this part of the presentation and another when we get9

into the adverse impacts issue.  But what the -- the10

main point of exhibiting the Zoning Map for you to see11

is that the vast majority of zoning in Reed-Cooke,12

certainly residential areas, is indeed R-5-B zoning.13

It's not R-5-D.  And indeed if you look14

beyond the commercial stretches of 16th -- of Columbia15

Road and the broad avenue of 16th Street, you look up16

in Lanier Heights above Columbia Road, again the17

zoning is R-5-B.  If you go across 18th Street off to18

the west, which is not shown on the Map, the zoning is19

R-5-B.  By and large, Adams Morgan, with the exception20

of a few pockets primarily centered on main streets,21

avenues, commercial areas, is an R-5-B neighborhood.22

And so it's very important, we think, to23

keep the zoning here designated as R-5-B.  Second, I24

have also done a color coded map of the 200225
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generalized Land Use Map.  And again, if you look at1

this map, you will see that the vast majority of2

contemplated land use under the Comprehensive Plan was3

moderate density residential and that, indeed, while4

the medium density residential area here, again areas,5

are primarily centered along 16th Street or the6

intersection of 16th Street and Columbia Road, the7

vast majority of Reed-Cooke and again the vast8

majority of the residential areas of the neighborhood9

are contemplated to be moderate density.10

Now, the applicants in their submission11

sort of want you to overlook this.  They just pooh-12

pooh this and they say, well, it doesn't matter.  You13

know, this map, this generalized Land Use Map, is not14

a square-by-square, lot-by-lot prohibition and15

certainly that's true.  But from an overall planning16

perspective, and I think this is reflected in the17

NCPC's report, you can see why the map makers did what18

they did and why this is a totally inappropriate map19

amendment for this kind of street.20

Mr. Colbert in his objective opinion says21

he thinks this will be a very pleasant transition,22

those are the words that he used, and he may believe23

that and he is entitled to that opinion.24

Unfortunately, that opinion is not shared by a25
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unanimous vote of 8-0 on the ANC nor by the people who1

live in the immediate vicinity of this project.  They2

don't think it will be pleasant at all.3

Another exhibit.  I confess, what I am4

about to pass out or have passed out is an aerial view5

of the 2400 block of 17th Street.  It's taken from the6

D.C. GIS System.  And, I confess, I hesitate in part7

to show it to you as an exhibit because it's only two8

dimensional.  You only see things from the air, and so9

you don't get the same sense of depth or height as you10

would just looking at it as a two dimensional picture.11

And, clearly, the Dorchester is a large12

building and, clearly, it appears that right next to13

it, The Citadel, is a large building, but The Citadel,14

even after this recent case at the BZA, is only 4015

feet high.  The scale of the building from the street16

is large, but the height is only 40 feet.17

Similarly, if you look at some of the18

other buildings on 17th Street or in the immediate19

area -- again, I say I hesitated before I shared this20

because it might appear that some of these buildings21

are large when, in fact, most of them are subdivided22

into much smaller properties.23

So, for example, immediately north of the24

site in question here you see two parallel buildings.25
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Those are called Euclid Mews.  Those are condominiums.1

They are low to the ground and they are made up of2

several condominium units or across the street, I3

think as Mr. Colbert pointed out, from the sky this4

looks like one large building when, in fact, on the5

street they are divided up into several.6

And the point I want to make here,7

particularly about the 2400 block as viewed from the8

air, is that that setback that was talked about, and9

I think Mr. Jeffries had a conversation about the10

green space in the setback, the setback on the other11

side of the street is actually very substantial and12

the buildings are much lower.13

And I know that one of the arguments being14

made by the applicants is oh, but when this building15

is done, we'll be shorter than, lower than, the Morgan16

Annex, which is a condominium building on the far17

right side of that picture.  Well, what that picture18

doesn't truly depict is the fact that 17th Street from19

Kalorama Road up to Euclid Street rises at a grade20

that goes up about 30 feet from bottom to top.21

The Morgan Annex is higher up on that22

street than this project would be and it's set back23

way off the street.  When you drive around the alley24

behind the Morgan Annex, and you can sort of see it in25
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that picture because you see the alley grade going up,1

when you drive around the back of the Morgan Annex the2

building is only two stories tall in the back on the3

alley side.4

It is not a large building.  It doesn't5

have massing.  It doesn't have tremendous scale and it6

doesn't appear from the street to have the kind of7

height that this building, this proposed building,8

will have.9

And, again, I said I would talk primarily10

about the Map amendment and the main point I want to11

leave with you on the scale or density or setback12

question is, again, what they are proposing to do here13

is to get a Map amendment to build a building that is14

completely inappropriate both for the zoning in the15

area, as well as for the contemplated land use in this16

area, as reflected in this map.17

Ultimately and, frankly, without any real18

substantiation, again they rely in their submission on19

a subjective judgment.  They say the Map amendment is20

consistent with the overarching goals and policies of21

the Comprehensive Plan and they, you know, quote22

various provisions of the Comprehensive Plan.23

I don't want to bore the Members of the24

Commission with all the provisions of the25
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Comprehensive Plan because, as I have said in my1

report and as the Office of Planning knows, one of the2

problems we have in D.C. is you can pick and choose3

from the Comprehensive Plan and find support or4

opposition for just about anything you want.5

But I think it's important to go back6

specifically to the provision of the Comprehensive7

Plan titled "Reed-Cooke Special Treatment Area"8

because, yes, it's true.  One of the purposes of the9

Reed-Cooke Special Treatment Area was to provide for10

the development of new housing, but even before that11

comes to protect current housing in the area and also12

to maintain heights and densities at appropriate13

levels.14

And I think you have to read what is an15

appropriate level in reference to what the zoning is16

and was at the time and what the Comprehensive Plan17

and Land Use Map contemplates as an appropriate level,18

and this certainly doesn't comply with that.19

And then if you go to -- and, again, I20

won't read them all, but if you go to section 1229 and21

subsequent sections which relate to Ward 1 objectives22

for land use, they are spelled out on pages 14 and 1523

of my submission and I could read several things here24

that I think don't suggest that this is an appropriate25
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Map amendment.1

And so the first thing that I would ask2

the Commission to do, consistent with NCPC's3

presentation, is simply to reject the Map amendment.4

It's not appropriate for this location.  And if you5

reject the Map amendment, we really don't have to get6

into all these other discussions about the project7

itself and adverse impacts of the project and what the8

benefits or amenities might be.9

And I think that it would be completely10

appropriate for the Board not to have to go that far,11

but rather to say, you know what, this parcel is not12

an R-5-D parcel.  This parcel is an R-5-B parcel and13

it's going to stay that way.14

But recognizing that the applicant will15

ask you not to do that and recognizing that we have16

got to make our own case on the issue of adverse17

impacts, again I would like to share with you some18

other exhibits.19

One of the points that we make in our20

presentation, in our written report, is that the21

number of units that are contemplated here, roughly22

150, adds half again as many housing units as all of23

these projects in this first exhibit combined.24

In other words, we have had several25
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projects in Adams Morgan over the last three years, a1

couple of them matter-of-right, several of them2

involving zoning variances or special exceptions, and3

all together there are 1, 2, 3, 4, 5, 6, 7, 8, 9, 10,4

11 projects listed on page 2 of that exhibit and all5

together they have added, not including this project,6

not including the Dorchester project, a little over7

300 units in Adams Morgan in Reed-Cooke.8

We're talking about one project here that9

is going to add half again as many units as the ones10

that have involved zoning variances and about a third11

again as many if you add in the matter-of-right12

projects.  The document that I have given you or that13

Commissioner Reynolds has passed out most recently is14

titled "Occupancy Load of Nearby Projects."15

And, again, this is a document that is16

taken off the GIS and what I have done, it's a little17

hard to read, but what I have done is interlineate, if18

you will, the number of units in the projects19

immediately surrounding this one so that you could get20

a sense of the scope and scale of those projects and21

the size of the parcels that they are located on22

relative to this one.23

So, for example, if you take a look at the24

project at the corner, on I guess it would be the25
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northwest corner of 17th and Kalorama, okay, that is1

a project that you, in terms of the size of the lot or2

the size of the building, could pick up and plunk down3

pretty much inside the space that is contemplated for4

this building and this project, the project we're5

talking about here tonight, would be three times the6

size in terms of number of units and the density.7

You take other projects nearby that are8

not small buildings in terms of the area that they9

take up and the size of the projects, the number of10

units in those buildings are much smaller.  So, again,11

we think that relative to the other development that12

has gone on in the neighborhood, this is just too13

much.14

There has been a lot of talk this evening15

about height, density, scale.  I'm not going to rehash16

all of that, because I think between our written17

presentation and what you heard from other community18

members and what you will hear from other community19

members, the height, density, scale issues, as well as20

what I have presented earlier with regard to the Map21

amendment, certainly are clear to you.22

And, Madam Chair, I appreciate the23

questions that you have been posing tonight about the24

height issues as they relate to 17th Street.25
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We have some traffic issues here, too.1

The document that I'm about to give you -- let me have2

one more.  The document that I'm about to give you are3

the plans accompanying The Citadel application, The4

Citadel variance application.5

And the reason I give you these is because6

you will see in the upper, I guess sort of upper7

middle portion of the page, the two loading berths for8

the planned Harris Teeter supermarket which abut up9

directly against the loading berth and garage entrance10

that the applicants planned for 17th Street.11

And you also have down on the Kalorama12

Road side the swing-in and swing-out for the parking13

garage entrance to the Harris Teeter, and you will get14

a feel on the accompanying pages for the number of15

cars that they can accommodate down on two levels of16

parking at Harris Teeter.17

Now, I must say this evening was the first18

time that I have seen this temporary parking plan19

document as well.  The notion of having pedestrians20

supposedly walking on 17th Street, because, of course,21

we're told this is going to become a much more22

pedestrian friendly street, the notion of having23

pedestrians coming out of this entrance of the -- the24

17th Street entrance of the Dorchester and walking25
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south on 17th Street, crossing over not just their own1

garage entrance and their own loading dock entrance,2

but two loading docks at Harris Teeter that, by3

testimony presented at the BZA, is going to receive at4

least 40 trucks a day, and then on top of that be able5

to go to school, because there is a school in the area6

or go to an after school program called the Sitar7

Center, which is -- it's located actually at the8

southwest corner of 17th and Kalorama where they9

educate young kids in an after school program with10

music education, music enrichment, or simply being11

able to go to the grocery store is not something that12

people are going to want to do on that side of 17th13

Street.14

And I can tell you from personal15

knowledge, because I live around the corner from the16

loading dock of the Hilton and the garage entrance of17

the Hilton, people don't walk on that side of the18

street.  They cross the street as much as they walk19

over on that side of the street because people don't20

want -- children certainly should not be subjected to21

the possibility of having to cross over a garage22

entrance and exit, one loading berth entrance and23

exit, two more loading berth entrances and exits.24

Okay?25
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Now, we swing around on Kalorama Road and1

I was already planning on talking about the adjacency2

of the Harris Teeter parking lot and garage to where3

they propose to have an in and out ramp both for a4

loading berth as well as for the other level of their5

garage on Kalorama Road.6

And we come to find out that now they are7

talking on top of all that about, for some undefined8

period of time, putting a ramp across the sidewalk9

that people need to get to and from the bus at 16th10

Street, that people need to be able to get to and from11

the Harris Teeter because, of course, we hope people12

will walk to the Harris Teeter rather than doing all13

that driving and they are not going to be able to do14

it for as long as these people are involved in15

construction, because they are going to have a ramp16

crossing over the sidewalk so that cars can drive in17

and out of, essentially, the side yard of the18

Dorchester Building.19

The same is true on Euclid Street.  We're20

now going to have ramps across Euclid Street's21

sidewalk where there is a health clinic at one corner22

of this building, and we're going to have people23

trying to traverse Euclid Street.  There is -- you24

know, we talked before about the traffic light there25
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and the traffic and everything else.1

There is going to be another project going2

in over there for which they are asking for the3

sidewalk to be closed.  Now, these guys are coming4

along and asking for even more of that sidewalk to be5

closed.  This is also a place that people go to catch6

the bus on 16th Street.  So I don't think this7

temporary parking plan is very well planned out.8

I will say candidly, not that you need for9

me to say this, you know it, I am not a traffic10

expert.  You know, we didn't have money to hire a11

traffic consultant and I don't think anybody else in12

the neighborhood had money to hire a traffic13

consultant, but we do have our own common sense and we14

do have our own personal experience.15

And when you put 307 parking spaces into16

a building and in effect add, because they are adding17

roughly 170, 180 parking spaces on top of the 120 that18

are now on the surface lot and that exit only onto19

Kalorama Road, you put all that traffic into a20

neighborhood where there is going to be a Harris21

Teeter Supermarket, 40 trucks a day making deliveries22

and by requirement of the BZA order, the conditions23

are going to say that those trucks must deliver on the24

17th Street side.25
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That is what -- and, again, because the1

order hasn't been written yet, what I would like to do2

again is submit for the record some of the3

deliberations of the BZA that led to their vote.  In4

fact, what I'm going to do is give you two portions of5

two transcripts, one being the transcript of Harris6

Teeter's own vice president of operations about truck7

deliveries and what he anticipated, and the other8

being the Board's deliberations having to do with9

these truck issues.10

All those trucks are required by the BZA11

to deliver on 17th Street whether they go into the12

loading dock or not.  All right?  Some of those trucks13

are going to be backing across 17th Street doing some14

kind of K-turn in order to manipulate themselves back15

into the loading berths.  And this is going to go on16

every day of the week, seven days a week.17

It was one of the areas of contention at18

the BZA.  It was probably the last area of contention19

at the BZA, but seven days a week they will have the20

right to have trucks pulling in and out of that21

loading dock as long as 40 feet on a 30 foot wide22

street.  And, now, we're going to introduce 170 new23

cars, 170 or 180 new cars, to an apartment building on24

that block.  That doesn't make any sense.  I'm sorry,25
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you should have been --1

CHAIRPERSON MITTEN:  Mr. Roth, while2

you're just at a little stopping point there, just in3

terms of time management, how much longer did you4

think you might be?5

MR. ROTH:  Can I have five minutes?6

CHAIRPERSON MITTEN:  Sure.  I mean, you're7

not limited.  You are not limited but --8

MR. ROTH:  Well, I'm trying to be9

efficient.10

CHAIRPERSON MITTEN:  Okay.11

MR. ROTH:  But it's just a lot of12

material.  One of those was for similar -- one of13

those sets was for a similar.14

So we covered adverse impacts.  I want to15

talk about the amenity package because our view, and16

we have said this very explicitly in our ANC17

resolution, is that the purported benefits here are18

very much illusory and that in particular applies to19

the supposed affordable housing component which I20

believe that, apart from that, apart from the21

affordable housing component, would really not have22

gotten the Office of Planning's time of day.  I don't23

know that for a fact, but I believe that that's really24

the big selling point here.25
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You know, this green roof stuff and all1

this environmental stuff is great.  It's wonderful.2

All builders should do it.  It's going to save them3

money.  This building at least right now is not or the4

existing Dorchester is not master metered.  I don't5

know what their plan is for the addition, but all that6

additional environmental and energy saving stuff is7

good for them, too.8

And I will take your admonishment before9

about not getting into landlord/tenant issues, except10

to say that there is a lot of talk in the building11

about the possibility that the landlord is going to12

attempt to sub-meter the entire project in connection13

with all this.  And so what they are selling to you in14

part as an amenity, as a benefit, ultimately will be15

turned around and used as an excuse to say oh, well,16

we gave you all this energy efficient stuff, now you17

all pay for it.  Okay?18

Our ANC as much or more than any other ANC19

in the city believes in and supports affordable20

housing.  We want real affordable housing.  We want21

affordable housing for real people, real work force22

housing.  I'm sorry.23

This document contains the HUD 2006 and24

2005 AMIs and there is an interesting issue here and25
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I know that it's one that the Commission has grappled1

with in your inclusionary zoning proceeding, and it's2

one that we grapple with and have a problem with, and3

that is AMI means area median income not District of4

Columbia Median Income.5

So the area median income for 2006 is6

$90,300, $90,300.  The District of Columbia median7

income for, and I'm sorry, I don't have the -- oh, I'm8

sorry, I do have it.  The District of Columbia median9

income for 2006 is $60,100, $30,000 less than the area10

median income.  For 2005 the area median income was11

$89,300.  The District of Columbia's was $55,750.12

Now, they talk in their application about13

they want policemen and they want firemen and they14

want teachers and all of that is great.  There is only15

one problem.  I'm going to give you the salary16

schedules for teachers and policemen.  Okay.17

The starting salary for a teacher in the18

District of Columbia with a bachelor's degree is19

$38,000.  Okay?  If they have a master's degree plus20

60 graduate hours or a Ph.D. it's $44,800.  Now, that21

is 80 percent of the District of Columbia median22

income.  It's not 80 percent of the area median23

income.  The starting salary for police officers is24

$44,611.  That is 80 percent of the District of25
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Columbia's median income.  It's not 80 percent of area1

median income.2

So in some of our discussions with the3

applicants, a question was posed to them and, frankly,4

I'm the one who posed the question and I didn't know5

what the answer was.  I was just curious to know what6

their reaction would be.7

The question was if you took the Zoning8

Commission's proposed inclusionary zoning requirements9

and applied those to this project instead of what10

you're proposing to do now, would you do that?  Would11

you consider doing that?  The answer was no and that12

answer is explained in this email from Mr. Hoskinson.13

Now, I don't fault them for rejecting that14

approach.  He did a very careful calculation and15

figured out that it would cost them a lot of money16

and, therefore, they wouldn't do it.  But, Members of17

the Commission, I will say this and I know I have gone18

over my five minutes that I promised, so I'm going to19

ask for another five.  I apologize.20

I would say this, that the -- it has been21

well-known in the development community in this town22

for a long time that inclusionary zoning was coming.23

And I'm not accusing anybody of anything here.  I'm24

not accusing anybody of intentionally evading things25
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and making decisions to evade things, but it seems to1

me it's appropriate for this Commission at this time,2

given the fact that you have put an inclusionary3

zoning proposal out there on the table, to evaluate4

whether or not it's appropriate for somebody to come5

along now in a PUD application on the eve of your6

adoption of an inclusionary zoning package and say,7

well, we're going to get a heck of a benefit here8

because we snuck in under the wire.9

I don't think that's good policy.  I don't10

think it's appropriate for -- I'm not saying they11

anticipated this.  I'm not saying they sought the12

timing of it, but I don't think it's appropriate now13

for them to be arguing that we want all of this14

benefit from this PUD, but we want it free of the15

requirements that you as a Commission are about to16

impose on everybody else who steps forward to build a17

project.18

Finally, the contributions.  We have a few19

parks in Adams Morgan.  They are property of the20

District of Columbia Department of Parks and21

Recreation.  They are in need of a lot of help.  They22

are very, very poorly maintained.  The District of23

Columbia does not have money to keep them maintained.24

One of them is associated with Marie Reed Learning25
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Center, an athletic field that is in very poor1

condition, a rec center that is barely staffed.2

The applicants never asked us what we3

thought about giving money to Washington Parks and4

People.  I'm sure they are a good organization.  I'm5

sure they do good things.  But, in addition, I think6

it was to Commissioner Hood's point about Meridian7

Hill or Malcolm X Park having recently been renovated8

and it does look much better than it used to.  It's a9

National Park Service property.  Let Congress10

appropriate the money to take care of Meridian Hill11

Park.12

If somebody had asked us in Adams Morgan,13

hey, we want to give some money to the parks, what14

should we do, we would have said, well, go see Friends15

of Marie Reed and go see Friends of Walter Pierce, go16

see Friends of Kalorama Park because those are the17

parks that the vast bulk of the community uses.  But18

nobody consulted us.  Nobody asked us.  They just19

decided on their own to make a contribution.20

Well, I give them credit for making a21

contribution, but I did some math myself and I think,22

Members of the Commission, you figured out earlier23

that the amount each year, and this is not net present24

value, but if you just took it in the next year, the25
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amount that they would contribute to Washington Parks1

and People is $11,000.  That is the income that they2

will get from one modestly sized unit in this 500 plus3

unit building.4

I don't object to them giving $11,000 a5

year or $200,000 over 20 years or 10 years to6

Washington Parks and People.  It's nice of them to do7

that.  Okay.  That money could go a very long way to8

other parks in Adams Morgan, but it certainly is a9

drop in the bucket relative to what it is they are10

asking for here and what they are going to make off11

this project.12

Finally, Jubilee Housing.  There is a13

reference here, and I'm not sure I know what to do14

with it, Madam Chair, because if it were a court of15

law I would say it's hearsay and I know it's not a16

court of law.  There is a reference here to $100,00017

contribution to be made to Jubilee Housing upon the18

issuance of a building permit for the project.  So19

since they have engaged in hearsay, I'm going to20

engage in some of my own.21

I had a conversation last week with22

Reverend Jim Knight, the executive director of Jubilee23

Housing, because before I wrote the paragraph in my24

report that I wrote about Jubilee Housing, I wanted to25
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check with him and make sure he was okay with it.1

It's a great organization.  We love them.2

What Reverend Knight basically told me was3

that, yes, there had been an effort made or an offer4

made to give Jubilee Housing $100,000, but there were5

strings implicitly attached to that offer.  They were6

not strings that Jubilee Housing chose to take up.7

One of those strings presumably, I don't know this for8

a fact, but presumably involved support for this9

application.10

And what Reverend Knight told me is if11

they write me a check for $100,000, I will certainly12

cash it and I said you should, but it had nothing to13

do with this application.  It had nothing to do with14

this project and, frankly, I think it's a very15

inappropriate proffer to make.16

If they don't want to put some17

representations here describing their discussions with18

Jubilee Housing, describing the concerns that were19

expressed, describing the fact that Jubilee Housing20

said that they would not support this project21

notwithstanding a very generous offer of $100,000, I22

would say okay.  At least then you have explained to23

the Commission what the deal is, but they haven't done24

that and I think that's wrong.25
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And I don't have subpoena power, so I1

can't call Reverend Knight here and I frankly didn't2

want to put him on the spot, but those are the facts3

as related to me last week by the executive director4

of Jubilee Housing.  So this $100,000, I hope they5

write a check.  They should, but it has nothing to do6

with this application.  It is not a community benefit7

or an amenity that should be considered in this case.8

That ends my presentation.  I will be9

happy to answer any questions.10

CHAIRPERSON MITTEN:  Thank you.  Mr.11

Reynolds, did you want to say anything?12

MR. REYNOLDS:  Madam Chair, I will just be13

very, very brief.  I cannot make the level of14

commitment to neither paper or detail that Chairman15

Roth has made, but I would like to make a few points.16

Thank you for allowing me to speak.  My name is Wilson17

Reynolds and I represent District 07 of Advisory18

Neighborhood Commission 1C.  I just want to make a few19

quick points.20

My training is in marketing and21

advertising and one of the things that you are taught22

when you're engaged in that way of making a living is23

what you say in a message, but also what's more24

important or just as important is what you do not say25
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in a message and what you derive from things that are1

not said in a message.2

I would like to draw your attention back3

to the handout that was given, A1.1, and in here,4

which is the drawing that was made to show the5

temporary parking plan, I found very interesting that6

what was not said by the applicant was the planning7

that was going to go in until it was mentioned that a8

ramp was going to be put in.9

However, what is still missing is what is10

the process that the applicant is going to go through11

to go to the Department of Transportation and get12

permitting and be allowed to be able to remove those13

public parking spaces for the ramp to be accessible14

for people that are residents of the Dorchester to be15

able to use it.16

I also found it telling that in the issue17

of the parking, the temporary parking that is being18

provided by the applicant, if I am reading my numbers19

correctly, I believe it goes to a total of 55 numbers.20

However, the number of parking that is provided in the21

Dorchester today is 120 and the question still is not22

addressed as to what happens to the balance of those23

parking spaces.24

And last is a conclusion that you come to25
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when really what we may be talking about really is1

where is the money?  Twice I heard this evening, and2

I believe it was Mr. Colbert that made the statement,3

that one of the reasons that this project cannot4

proceed as a matter-of-right was because of the5

excessive cost involved in being able to build a two6

level underground garage.7

However, what was not said was the8

opportunity and the abilities to reduce costs of this9

project by building a one level underground garage, a10

one level street level garage and the balance of the11

building above that one level of street level garage.12

So you see what I find is it's what's not said that13

tells me a great deal.  Thank you, Commission.14

CHAIRPERSON MITTEN:  Thank you, Mr.15

Reynolds.  Questions for the ANC?  Any questions?  Mr.16

Hood?17

VICE CHAIR HOOD:  I just wanted to ask Mr.18

Roth.  Thank you for answering my question about19

Malcolm X Park and Meridian Hill.  The question is you20

mentioned a lot about the amenities package and21

normally, at least since I have been around, normally22

that is worked out between like the ANC, the community23

groups and the applicant.24

Did that happen this time?25
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MR. ROTH:  It did not.  We were not1

consulted.  Well, we were informed of the amenities2

that were proposed.  We discussed the affordable3

housing issues.  We were not given the opportunity, if4

you will, to negotiate over the amounts, the nature of5

the package.  I suppose to be fair to the applicant,6

I would say we never got there.7

We never got there because the project was8

so abominable to us that, from their standpoint, it9

probably wasn't worth talking about.  But, no, I mean,10

if somebody -- if they had said, you know, we got11

$200,000 here or even $11,000 a year that we would12

like to devote to neighborhood parks, the last place,13

I'm certain, that we would have suggested would have14

been Meridian Hill or Malcolm X Park because our needs15

in other parks in the neighborhood are so great.16

VICE CHAIR HOOD:  Well, do you think maybe17

they worked with the association?  I'm sure I can ask18

them when they come up here.  I'm just curious,19

because normally I have always seen an applicant work20

with the ANC or the Neighborhood Civic Association or21

the neighborhood associations.22

Do you think it's possible they may have23

worked with the association, to your knowledge, or do24

you have any knowledge of that?25
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MR. ROTH:  I don't know.  I think you1

would have to ask Mr. Batra that.2

VICE CHAIR HOOD:  Okay.3

MR. ROTH:  Again, I think they discussed4

things.  And, you know, I don't want to lead you to5

believe, much as we hate the project, that the6

discussions we had were unpleasant.  They were all7

very pleasant and professional.8

They just -- I don't think that -- I don't9

think an offer of money even at those levels and even10

to causes or organizations or parks that are being11

discussed here would have made a difference ultimately12

in the community's view or the ANC's view.13

VICE CHAIR HOOD:  Okay.  All right.  Thank14

you.15

CHAIRPERSON MITTEN:  Anyone else?  Mr.16

Tummonds, any questions?  Mr. Brookens, any questions?17

Okay.  Thank you very much.18

MR. ROTH:  I apologize for going on so19

long, Madam Chair.20

CHAIRPERSON MITTEN:  No, you made a very21

careful presentation.  See, now no one has any22

questions because you were so thorough.23

MR. ROTH:  Okay.  I don't know if that's24

good or bad.  I will tell you this for what it's25
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worth.  And, again, Mr. Parsons knows I have1

participated in a lot of zoning proceedings.  I have2

never written a document as long as the one I have3

written for this case in a zoning proceeding of any4

kind or any other city proceeding.  And so if I5

burdened you with an undue or excessive amount of6

writing, I apologize for that.7

CHAIRPERSON MITTEN:  We'll read every word8

of it.9

MR. REYNOLDS:  My parting comment would be10

that to just note the great significance of the ANC-1C11

actually having a unanimous decision not just in12

committee, but the entire ANC.  Thank you.13

CHAIRPERSON MITTEN:  So that's like great,14

great wit, right?15

MR. REYNOLDS:  It doesn't happen often.16

CHAIRPERSON MITTEN:  Okay.  Thank you.  I17

think what we'll do now is we'll take a five minute18

recess and we'll just kind of see where we are, and so19

we'll be back in five minutes.  Thanks.20

(Whereupon, at 9:50 p.m. a recess until21

9:57 p.m.)22

CHAIRPERSON MITTEN:  Okay.  We would like23

to come back to order, please.  Given that we think we24

have a good hour's worth of testimony left and we25
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don't want to give any lack of attention to the folks1

in opposition, what we would like to propose is that2

we adjourn for this evening and reconvene a week from3

tonight.4

Does that work for the folks in5

opposition?  Mr. Batra?6

MR. BATRA:  I think it does, potentially.7

CHAIRPERSON MITTEN:  Okay.  Mr. Brookens?8

MS. SCHELLIN:  That would be the 6th.  I9

see somebody is asking.10

CHAIRPERSON MITTEN:  Could you come and11

ask on the record?12

COMMISSIONER PARSONS:  I think we need the13

architect.14

MS. JOHNSON:  Oh, I can't make it.15

CHAIRPERSON MITTEN:  We would do it on16

Monday, except there is the basketball game.17

MR. HOSKINSON:  Thursday?18

CHAIRPERSON MITTEN:  Wednesday won't work.19

MR. HOSKINSON:  Okay.20

MR. TUMMONDS:  Unfortunately, I think they21

have an ANC meeting on April 6th.22

CHAIRPERSON MITTEN:  With this ANC?  Oh,23

different?24

MR. HOSKINSON:  No, a different ANC, the25
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same architect and myself, however.1

CHAIRPERSON MITTEN:  Okay.  Let me try2

this.  If we met a little earlier on Monday so that we3

would all be done?4

MS. JOHNSON:  No.5

CHAIRPERSON MITTEN:  No, Monday doesn't6

work?  Okay.  Can I get Mr. Brookens up to the table7

and, Mr. Batra, if you would just be there so that we8

could just have -- what time does the other ANC9

meeting start?10

MR. HOSKINSON:  Maybe I can find it.11

MR. TUMMONDS:  What time does it start?12

MR. HOSKINSON:  I think it's 7:30.13

MS. SCHELLIN:  Oh, yes, that's right.  I14

will send an email about the results.15

MR. TUMMONDS:  If we started at 6:00, we16

could do it later in the agenda.17

MR. HOSKINSON:  I think we are the agenda.18

I have 7:30 in my file folder.19

MR. TUMMONDS:  It seems that the ANC20

meeting starts at 7:30, so perhaps if we started at21

6:00, if we did an hour?22

MR. HOSKINSON:  But it's in --23

MS. SCHELLIN:  It's going to be longer24

than that.25
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CHAIRPERSON MITTEN:  We can start at 5:30.1

MR. TUMMONDS:  5:30 is --2

CHAIRPERSON MITTEN:  5:30?  Okay.  5:30 on3

Thursday is on the table.4

MS. SCHELLIN:  Okay.  5

CHAIRPERSON MITTEN:  This is a Thursday.6

MR. TUMMONDS:  Okay.7

MS. JOHNSON:  I could take off from work8

if that would be --9

MR. BATRA:  I'm reasonably flexible next10

week, just to --11

CHAIRPERSON MITTEN:  Okay.  What about12

Monday at 5:30?13

UNIDENTIFIED SPEAKER:  Okay.  Hold on.14

This is Monday, April -- Monday, April --15

UNIDENTIFIED SPEAKER:  He's coming with16

you?17

CHAIRPERSON MITTEN:  Can I see your18

schedule, please?19

UNIDENTIFIED SPEAKER:  Yes, indeed.  It's20

pretty close.21

CHAIRPERSON MITTEN:  You need to be on the22

mike.23

UNIDENTIFIED SPEAKER:  We're 15 minutes24

away.25
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CHAIRPERSON MITTEN:  That's not open.  We1

canceled because I'm not --2

MS. SCHELLIN:  Oh, that's right.3

CHAIRPERSON MITTEN:  Okay.  Mr. Brookens,4

I need to know your availability keeping in mind that5

we can have -- you know, we do take testimony in6

writing, so it's -- talk to me, Mr. Brookens.7

MR. BATRA:  Speaking for me, I'm fine with8

the 10th as well as next week.9

CHAIRPERSON MITTEN:  You're fine with?10

MR. BATRA:  The 10th and as well as next11

week if that's -- whatever you --12

CHAIRPERSON MITTEN:  Okay.  The 10th13

doesn't work for the Commission.  We had to cancel our14

regular meeting on that night anyway.15

MR. BATRA:  So what was the other date you16

proposed?17

CHAIRPERSON MITTEN:  Well, we got the 3rd18

which is next Monday if we start early enough, so that19

everyone can get home and watch basketball.  Thursday20

we can meet at the regular time.  We could start early21

if there is another commitment.22

MR. BROOKENS:  What about Monday the 12th,23

Wednesday the 12th?24

CHAIRPERSON MITTEN:  What about next25



159

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

Thursday, the 13th?1

(Multiple people speaking at once.)2

CHAIRPERSON MITTEN:  Okay.  Mr. Brookens,3

I need you to pick Monday the 3rd, Thursday the 6th,4

Thursday the 13th.  Pick one.5

MR. HOSKINSON:  Please not the 6th because6

we're going to end up starting the schedule at 5:307

and we won't start until 5:45 and then we got to buzz8

out of here to go to an ANC meeting.9

CHAIRPERSON MITTEN:  Okay.  So you don't10

want the 6th?11

MR. HOSKINSON:  No.12

CHAIRPERSON MITTEN:  At all?13

MR. HOSKINSON:  I just don't think it will14

work practically.15

CHAIRPERSON MITTEN:  Okay.16

UNIDENTIFIED SPEAKER:  How about the 13th?17

CHAIRPERSON MITTEN:  The 3rd or the 13th,18

Mr. Brookens?19

MR. BROOKENS:  We'll have to take the20

13th.21

CHAIRPERSON MITTEN:  The 13th?22

MR. BROOKENS:  Yes.23

CHAIRPERSON MITTEN:  Does that --24

MR. ROTH:  Madam Chair, two things.  One25
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is I'm going to be out of town that week and the1

second is Commissioner Wilson has a part-time job2

doing tax preparation.  So by the time the 13th rolls3

around, I'm not sure he will be able to come.  On the4

other hand, I don't anticipate that we would have any5

cross examination for the residents and as long as6

it's on the record and the Commission understands that7

our absence should not be taken or denote a lack of8

interest --9

CHAIRPERSON MITTEN:  Okay.10

MR. ROTH:  I wouldn't want to stand in the11

way of your being able to conclude that night.12

CHAIRPERSON MITTEN:  Okay.  Thank you for13

being flexible.  You're setting a very good example in14

that regard.  Mr. Tummonds, does this work for the15

applicant?16

MR. TUMMONDS:  The 13th works for us.17

CHAIRPERSON MITTEN:  Mr. Batra?18

MR. BATRA:  The 13th works for the Reed-19

Cooke Neighborhood Association, yes.20

CHAIRPERSON MITTEN:  Excellent.  We're21

booking it, 6:30.  If you can't make it that night,22

please, submit your testimony in writing.  You know,23

it's difficult to accommodate everyone.  We even had24

people writing in saying that they couldn't come25
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tonight.  So, please, work through Mr. Brookens or1

submit your testimony separately.2

UNIDENTIFIED SPEAKER:  That wasn't a3

possibility, because we were informed that --4

CHAIRPERSON MITTEN:  We don't know what5

the schedule is until the evening plays out.  Okay?6

6:30 on the 13th we will reconvene.7

In the meantime, to the extent that we8

could get any of the revised drawings that we had9

asked for, the temporary parking plan with the10

corrections made, the plan showing the bicycle parking11

spaces, the drawing with the photographs of the12

materials that is a more accurate rendition of the one13

brick color, the unit numbers that would be affected14

by making the connection and if you can do any15

additional work between now and the 13th on the level16

of detail on the proffers, you know, that would be17

fine.18

MS. SCHELLIN:  And maybe the sample board.19

CHAIRPERSON MITTEN:  Yes, bring the sample20

board.  That would be the better thing to do.21

MR. TUMMONDS:  Right.  We'll plug away at22

everything we can get done.23

CHAIRPERSON MITTEN:  Okay.  Okay.24

Everybody clear?  Mr. Batra?25
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MR. BATRA:  I do have a question.  The1

folks that were here, about 10, 12 people came and2

left because they had later commitments this evening,3

are they also invited back?4

CHAIRPERSON MITTEN:  Absolutely.5

MR. BATRA:  Okay.  How about is the record6

still open if there are new letters coming in?7

CHAIRPERSON MITTEN:  The record is open8

and will remain open at least through the 13th and we9

may have to keep the record open beyond that.10

MR. BATRA:  Okay.  So just to clarify,11

just when we start, the other parties in opposition12

will be the first to go next time around just for13

planning purposes for us?14

CHAIRPERSON MITTEN:  Right.  Well, you15

guys can --16

MR. BATRA:  Just where we stopped off now.17

CHAIRPERSON MITTEN:  -- decide who goes18

first.19

MR. BATRA:  Great.  All right.  Thank you.20

CHAIRPERSON MITTEN:  Yes.  Okay.21

MR. ROTH:  Madam Chair?22

CHAIRPERSON MITTEN:  Yes?23

MR. ROTH:  I mentioned before this is my24

first Zoning Commission case.  I haven't gotten to25
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reading as far into the regulations as posthearing.1

CHAIRPERSON MITTEN:  Yes.2

MR. ROTH:  I won't be back in town until3

Monday.  I think it's the 18th.  If there are4

posthearing submissions to be done, the only thing I5

would ask is that we be given enough time not just6

following the 13th, but following the 18th to be able7

to get those in.8

CHAIRPERSON MITTEN:  Well, if there were9

going to be any additional submissions -- well, first10

of all, that's a good point.  We'll make sure.  Remind11

me to make sure that we don't do anything that isn't12

at least two weeks after the 13th.  But, typically,13

any additional submissions, we set a date and then14

there is a week for the ANC to respond beyond that.15

But if anything were to come in between now and the16

13th, we'll make sure that we allow you guys time to17

respond to it.18

MR. ROTH:  Understood.  I mean, I guess19

I'm asking you now.  I mean, do we submit proposed20

findings of fact and conclusions of law and all that?21

CHAIRPERSON MITTEN:  The ANC is welcome to22

do that.  Typically, they don't, but you are welcome23

to do that.24

MR. ROTH:  Okay.  Thank you.25



164

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

CHAIRPERSON MITTEN:  But know that the1

intent is not for you to comment on the applicant's2

version.  You can submit your own.3

MR. ROTH:  Understood.  Again, the only4

thing I'm asking is that we be given enough time.5

CHAIRPERSON MITTEN:  Sure.6

MR. ROTH:  After the 18th if possible to7

be able to do that.8

CHAIRPERSON MITTEN:  Okay.9

MR. ROTH:  Thank you.10

CHAIRPERSON MITTEN:  No problem.  Anyone11

else have questions?  Ms. Johnson?12

MS. JOHNSON:  Yes.13

CHAIRPERSON MITTEN:  I need you on the14

record on a mike.15

MS. JOHNSON:  I think I can do it from16

here.  Yes, Madam Chair.  The Dorchester Stakeholders17

and Tenants Associations have not been able to have18

privy to the data that the Reed-Cooke Neighborhood19

Association and other stakeholders have.  Can we, at20

this time, ask the applicant?  I had requested that21

Ms. -- called Mr. Thompson some weeks ago and we don't22

have the traffic study, we don't have the prehearing23

document.24

Our only access to information has been25
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this office and that is cumbersome, even though this1

office is very helpful and has been helping us2

tremendously.  It's just that if we could have a copy3

of the traffic study and those documents provided, we4

would appreciate it.5

MR. TUMMONDS:  Yes, as a party,6

absolutely, we can provide them with all that.7

CHAIRPERSON MITTEN:  Okay.  I will give8

you a full set of the submissions into the record.9

MS. JOHNSON:  Thank you, ma'am.10

CHAIRPERSON MITTEN:  Okay.  Thanks11

everybody for coming.12

MS. JOHNSON:  One other thing.  I just13

want to thank the Zoning Office for being so helpful,14

because they have been flooded by us residents coming15

in and they are kind, generous and efficient.16

CHAIRPERSON MITTEN:  Thank you.  I'm sure17

they appreciate that and we expect nothing less.  So18

I thank you all for coming out tonight and we look19

forward to seeing you again on the 13th.20

(Whereupon, the Public Hearing was21

concluded at 10:09 p.m.)22
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